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“Worship and serve Allah and ascribe no partner to

Him. Do good to your parents, to near of kinto

orphans and to the needy and to the neighbour, who is

of kin and to the neighbour who is a stranger and to

the companion by your side, and to the way- farer, and

to those whom your right hands possess.” (4:36)

The rights of the persons mentioned in this verse

and the order of fair treatment to them are non-

negotiable, even if they happen to be disbelivers.

Relatives can not be excluded from the list. To render

help when it is the need of the hour is the prominent
aspect of Thsan or magnanimity.

Islam instructs Muslims to honour their blood ties
with non-Muslims, to share their joys and sorrows, to
have cordial relations and to treat them well. However,
as already stated, if they try to drive Muslims away
from Islam, ask them to disobey and revolt against
Allah, then they should not be followed. Likewise, if
they oppose and obstruct Islam, they should be bluntly
disobeyed. Nonetheless, obligations due to them
should be fulfilled and their rights should not be
denied.
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Good behaviour towards
fellow human beings

There is no denying the fact that the Qur’an
explicitly asks Muslims to treat their non-Muslim
parents well. The Shariah extends the same directive
for non-Muslim relatives. Besides, some general
guidelines over those non-Muslims with whom
Muslims are not related by blood. Certain guidelines
have been laid down addressing Muslims, but it should
be clear that these moral directives apply in the same
degree to non-Muslims as well. Muslims are not
allowed to follow any double standard in their
interaction with non-Muslims. The Shariah refutes
misconceptions on this count. Let us, therefore,
elucidate these points.

The Qur’anic directive is that kindness be shown
to parents, kindred, orphans, the poor, neighbours,
travellers and slaves. It condemns any bad treatment
towards them.! This directive is applicable to every
person in showing kindness, non-Muslims are not to be
excluded. Dealing with them in an unkind manner, is
un-Islamic.

The Qur’anic directive covers prisoners as well.
Thus it applies to both individuals and states.
Nowithstanding military and political compulsions,

! For details see my book, Islam and Service to Mankind Published by
MMI Publishers, New Delhi.
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Muslims have always treated pnsoners of war decently
and gently.

Good treatment of non-Muslim prisoners

Those who disregard God and the Hereafter feel
no qualms in being unjust to fellow human beings.
They oppress the resourceless, orphans and the poor.
The Qur’an presses this point home at various
occasions.! In contrast, pious servants of Allah behave
thus:
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They feed, for the love of Allah, the indigent, the
orphan and the captive, saying: “We feed you for the
sake of Allah alone. No reward do we desire from you,
nor thanks. We only fear the Day of distressful wrath
from the side of our Lord. (76:8-10)

Feeding the poor is symbolic of pious conduct. It
reveals the giver’s outlook on life. Such people do not
neglect the weak and the poor. Rather, they feed them,
help them as much as possible and meet their needs
while exhausting their own resources.

Prisoners are mentioned alongside the orphan and
the destitute in the above passage. Orphans and
destitute suffer from a sense of deprivation, no matter
to which class or creed they belong. This arouses a
sense of empathy towards them. Muslims consider
them deserving of help, even if they are unable to

! Instances in points are versss 17-19 of al-Fajr; 11-17 of al-Balad and
44 of al-Mudaththir. See also my article, in Urdu, “Kamzor Islam ke
Saye mein” (the weak under the shade of Islam), Zindagi, Rampur,
August-December 1978.
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contrary, that helping non-Muslims financially
represents a form of spending in the cause of Allah.

A Qur’anic passage from Surah Bagrah (261-274)
exhorts the spending in Allah’s way sincerely, without
any showing-off or hypocrisy, and both openly and
secretly. In particular, needy people who do not beg
should be helped. Right in the middle of the discussion
comes an ayat that is particularly important. Let us
analyze the relevant verse which reads thus:
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It is not required of you (O Messenger), to set them on
the right path, but Allah sets on the vight path whom
He pleases. Whatever of good you give benefits your
own souls, and you shall only do so seeking the
pleasure of Allah. Whatever good you give shall be
rendered back to you, and you shall not be treated
unjustly. (al-Bagarah 2:272)
Why is this ayat placed here and how does it relate
to the topic discussed in the passage?

The following tafsir reports shed light on the
circumstantial setting of the above verse. According to
Abdullah ibn Abbas, it was revealed in response to
Prophet’s directive whereby Muslims. ' Another
Tradition sheds light on the reason for this. Sayeed bin
Jabair says that Muslims used to give charity to needy
dhimmis. However, when the Prophet (pbuh) noted the
condition of needy Muslims, he directed them to
earnmark their charity for fellow Muslims. When there
was an increase in the number of poor Muslims the

! Ibn Kathir, Tafsir 1,323-324
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Prophet (pbuh) advised Muslims to spend on co-
religionists. '

In another report, Abdullah ibn Abbas states that
the Ansar had ties with theJewish tribes of Banu
Quraiza and Banu Nazeer. Yet they avoided rendering
them any pecuniary help. Rather, they insisted that the
latter should first embrace Islam. The verse above asks
them to change this attitude.! It urges them to provide
help to needy Jews and even to polytheists as
suggested by another narration Ibn Abbas also informs
us that as the Prophet (pbuh) did not spend money on
polytheists, the above verse directed him to act
otherwise.?The same was true of Companions who
refrained from providing them with monetary help.?
Qatada, however, provides its general background,
stating that in response to some Companions’ query to
the Prophet (pbuh) on the issue, the above verse was
revealed.?

In the early days, Islam was bitterly opposed by
the unbelievers and the Muslims were persecuted.
Given this, they were naturally inclined towards
having reservations about helping non-Muslims. In
essence, they found it hard to justify the non-Muslims
opposition to Islam. Likewise, they could not reconcile
helping those who had all along striven to eliminate
- them. Nor were they sure whether they would earn
Allah’s reward for helping them. Hence, they wished
that such unbelievers would accept Islam so that they
could help them lavishly. Reports indicate all these
factors.

! Tbn Jarir, Tafsir 5,588

. 21bid, 5,587

3 Bavhaqi, al-Sunan al-Kubra 4,191
4 Tbn Jarir, Tafsir 5,588.
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The Qur’an alleviates their misunderstanding
especially the point that only their co-religionists
deserve all help and support. In Islam, faith is not a
barrier to extending help to fellow human beings. It is
a moral and religious duty to come to the rescue of
every needy person, be they Muslim, non-Muslim,
polytheist, Jewish, Christian, near of kin, etc. It is
inappropriate for a person to extend belp on the
condition that the recipient accepts Islam. This is
because Allah alone decides who accepts faith.
Anyone seeking it genuinely is blessed with it. If one
helps human beings with a view to winning Allah’s
pleasure, it will bring one reward in the Hereafter.
Thus, this verse from Surah a@/-Baqarah refutes many
baseless charges leveled against Islam.

As already noted, consequently upon the
revelation of this verse, the Prophet (pbuh) asked

Muslims to give monetary help to everyone. Take the
following report as illustrative:

_od IS o S e S e Loty Wually yald
“After the revelation of this verse, the Prophet (pbuh)

issued the directive that an adherent of any faith, who
seeks help, should be provided for.”

Of similar import is his other directive:

~obsdl ol (e lgBiaas
“Give charity money to followers of all religions. »2
Sa’id ibn Mussayab reports that the Prophet (pbuh)

gave charity to a Jewish family and that this continued
for some time.*-

! Ton Kathir, Tafsir 1,324

2 Related by Ibn Abi Shayba as a mursal report on the authority of Said
Ibn Jubayr. See Nasb al-Raya li Ahadith al-Hidaya 2,398

3 Abu Ubayd, Kitab al Amwal p.543. Nasb al-Raya 2/398
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Elucidating upon the same verse, Allama Qurtubi
points out that jis> 48 of ks wlivall Kb, Laz IS 1
oSyl e a8aaliit is an important part of the Qur’anic
teachings on charity. It makes plain the lawfulness of
giving charity to polytheists. !

Let us now turn to the juristic aspect of the verse.
The question is that what & which part of his wealth
can a Muslim spend on Muslims and which part on
non-Muslim. Islamic Shariah recognizes two types of
alms: a) obligatory and b) supererogatory, for securing
Allah’s pleasure. In the first category, pride of place
goes to zakah, which is due to reaching a certain
amount of wealth. This is to be paid by only those
Muslims who fall into that category. It is spent on
specific heads for the welfare of poor Muslims. In the
words of Allama Ibn Qudama Hanbali, the consensus
view is that zakah money cannot be spent on non-
Muslims.2Jurists differ, however, as regards the use of
other alms. According to Hanafi Figh, sadaga fitr falls
due on every Muslim of nisab category at the end of
Ramadan. He is obliged to pay it for himself and on
behalf of his minor children.

Imam Malik, Imam Shafii and Imam Ahmad,
equate this charity with zakah, and, hence, it can only
be spent on Muslims. Imam Abu Hanifa’s ruling is that
dhimmis too, may benfit from it. Reports indicate that
Amr ibn Maymun, Amr ibn Shurahbil and Marra
Hamdani used to give this charity to monks.? Abu
Maysura informs us that people entrusted their sadga-

' Qurtubi, Al Jami i Ahkam al-Qur'an, 2,337

2 Tbne al-Qudama, al-Mughni 4,106-107

3 Abu Ubayd, Kitab al-Amwal, p.543; Tbne Qudama al-Mughni, 4,314-
315
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permissible. However, such meat usually involves
certain issues to which we will revert later,

Food products prepared or processed by
non-Muslims

Lawful food items processed by non-Muslims can
be consumed, as is evident from relevant ahadith.
~ Abdullah ibn Umar informs us that a piece of cheese
was presented to the Prophet (pbuh), who got a knife,
cut it into smaller pieces and took it, while
pronouncing Allah’s name.! It is worthpointing out
that cheese was not processed in Hijaz; it was imported
from Syria.2 Abdullah ibn Maghfil reports that he laid
his hands on a leather bag of fat during the Battle of
Khyber, which he kept in his custody, saying that he
would not give it to anyone. When he turned, he saw
the Prophet (pbuh) smiling.> Imam Nawawi argues that
the above proves that the animal fat accruing from
Jews’ slaughter is permissible for Muslims. Maliki’s
and Hanbali’s, however, are of the view that since such
- fat was forbidden for Jews, it is unlawful for Muslims
as well. This is contested by Imam Malik, Imam Abu .
Hanifa, Imam Shafi and the majority of jurists. who
insist on its lawfulness. Their stance is implicitly
supported by the Qur’an.* Furthermore, the Jews must
have employed some method for preserving fat. The

above ruling applies, by analogy, to butter and other
products.

! Abu Dawud, Kitab al-At'ima

2 Shawkani, Nayl al-Awtar 1, 26.

3 Bukhari, Kitab al-Dabaih; Muslim, Kitab al-Jihad.

4Naw'awq Sharh Muslim 4: 102, 103; Qurtubi, Al Jami l: Ahkam al-
Qur'an 6,77.
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treated as unlawful while the one slaughtered by
man be taken as lawful. The Qur’an does not take
notice of this silly objection. Rather, it instructs:
1R T 0G50 Gl bt sl 22 0l adle b 21 s 15KG
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So eat of meat on which Allah’s name has been
pronounced, if you have faith in His signs. Why should
you not eat of meat on which Allah’s name has been
pronounced, when He has explained to you in detail
what is forbidden to you, (al-Anam 6:118-119).

3. Tt is forbidden to eat the meat of an animal on
which Allah’s name has not been pronounced, as
the Qur’an proclaims: “Eat not of meat on which
Allah’s name has not been pronounced: that would
be impiety”, (al-4n’am 6:121).

4, Equally forbidden is the meat of the animal
slaughtered in a name other than that of Allah.
Reference here is to animals slaughtered in the
name of idols or those presented at their altar:

(1zr5 2 ﬂl‘ﬁﬂﬁ&i&jﬁéﬁﬁi B.El
“He has forbidden you... the meat of the animal on
which any other name has been pronounced”
(al-Bagarah 2:173)
The Arab polytheists did not abide by any divine
law. Instead, they invented their own norms about the
lawfulness or otherwise of animals. They, therefore,
has no qualms in eating dead meat and in slaughtering
animals, while invoking the names of their gods and
goddesses. That is why Islam forbade their slaughtered
meat for Muslims. In contrast, the people of the Book,
in principle, believed in God. Accordingly, it is lawful
to eat their slaughter. The Qur’an directs:
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should not probe as to which name they pronounce;
Allah is fully aware of their faith and practices. Since
He has allowed their slaughter, so should it be taken.
Among the Companions, this was the stance of Abu,
Darda and Ubada Ibn Samit. Among the Successors,
Ata Zuhri, Rabia, Shabi and Makhul held the same
view. However, Ali, Aishah and Ibn Umar were of the
view that if they pronounce any other name than
God’s, then that slaughter was not lawful for Muslims.
For the Qur’an strictly forbids such meat; see verse
121 of al-Anam. Among the successors, Hasan Basri
and Tawus share this viewpoint. This opinion appears
to be more in accord with the Qur’an and Sunnah.!

It is debatable about whether the slaughter carried
out by a member of the Book at the behest of a Muslim
is lawful or not. Imam Malik is credited with divergent
views on the issue, both for and against it. Those
declaring it as unlawful assert that intention is central
to this act. A Muslim believes that only slaughter in
accordance with Islamic norms is lawful, a view not
shared by anyone other than a Muslim. The other
group, however, discounts this thesis. For them, the
people of the book may be deputized by a Muslim for
this act, since their slaughter has been validated by
Allah?, Hanafis regard this as an undesirable act yet
take such meat as lawful.3

Pots used by non-Muslims

There is no divergence of opinion on the point that
the pots manufactured by non-Muslim individuals or

! Nawawi, Sharah Muslim 4,102-103; Qurtubi, Al-Jami li Ahkam al-
Quran 6, 76.

2 Tbn Rushd, Bidayatul Mujtahid 4/127.

% Hidaya 4, 448.
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come directly after funishing the job. Ali went and
buried hi father.!As Ali returned, the Prophet (pbuh)
directed him to take a bath and blessed him with such
supplications which Ali regarded as more precious
than red and black camels or any worldly possession.?

Some jurists allow for a Muslim to bathe and bury
the dead body of a non-Muslim. Others, however,
permit it only if there is no other alternative.
Muammar affirms: “If a Jewish or Christian
acquaintance of mine dies and there’s no person
among his co-religionists to arrange for his funeral,? I
shall do so, I shall not allow his body to be ripped
apart by scavengers.”

Hanbali jurists insist that Muslims should not
bathe or bury non-Muslims, even if they be near of
kin. The only exception is when no arrangement has
been made for the disposal of the dead body, and here
Muslims may take care of it. Imam Malik is of the
same opinion. However, Abu Hafs Abkari allows this
for a Muslim relative of a non-Muslim. Imam Ahmad
and Imam Shafii are credited with the same view.*

Allama Abu Bakr Jassas, representing Hanafi
jurists, opines that a Muslim may bathe, bury and join
the funeral of his non-Muslim parents. He views this
as good conduct towards parents which Islam enjoins.’
A ruling of Qudoori features thus in Hidaya

-MJ.;jdié&u_jdluig_djlé‘clmdgﬁ_gJémiaLclSlj

! Some reports refer to bathing and a shroud. See Zayla’i. Nasb al-Raya
2,281-282.

2 Abu Dawud, Kitab al-janaiz; Nasai, Kitab al-Taharah; Musnad
Ahmad 2,136, Hadith Nos 807 and 1074.

3 Abd al-Razzaq, Musannaf 6,42

4 Ibne Qudama, al-Musannaf 6,42

3 Jassas, Ahkam al-Quran 2,236.
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“A Muslim guardian of a non-Muslim may bathe and

bury him.”

This is applicable, if the Muslim is entrusted with
non-Muslim’s funeral. However, if the deceased’s co-
religionists observe their own funeral rites, the Muslim

relative may join the funeral within the limits set out
by the Shariah.

Participation in the funeral procession

A Muslim may attend a non-Muslim’s funeral, if
~the deceased was a close relative. Makhul, a leading
Tabiyee recounts that he, the Prophet (pbuh) joined
Abu Talib’s funeral, walked along the edges of the
funeral procession though he did not offer the Funeral
Prayer. The Prophet (pbuh) remarked: “I am joined
with you by kinship. May Allah give you a good
reward.” He did not stand at his grave either.?

Sha’bi informs that when Harith ibn Rabia’s
Christian mother died, some Companions followed her
coffin.® Ata ibn Rabah observes.
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“If a non-Muslim is a Muslim’s kin, the latter should
walk behind the former’s coffin.””

! The anthor of Hidaya has adopted a harsh stance. His comment is that
water be poured on the dead body, as is done when washing soiled
cloth. No elaborate arrangement in accordance with the Sunnah
should be made for his burial. Rather, the body should be put inside a
small hole and be covered with dust. Hidaya 1,161-162. Granted that
a non-Muslim cannot be buried in the Islamic manner, if a Muslim is
performing such a person’s last rites, in our opinion, it should be done
in a decent manner, displaying respect for the dead body.

2 Abd al-Razzaq, Musannaf 6, 38. We have taken note of the report that
at the Prophet’s directive, Ali buried Abu Talib and informed him of
the same. This indicates that the Prophet (pbuh) himself did not join
this funeral. The above report, however, presents a different version.

? Abd al-Razzaq, Musannaf 6, 36.
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While attending a non-Muslim’s funeral, 2 Muslim
should maintain his religious identity. He should
express sorrow yet assent that he regards only Islam as
the right faith. This message may be conveyed in a
variety of ways. Regarding the death of his Christian
mother, Abu Wail says that when he mentioned this to
Umar, he directed him to ride in front of her coffin.
Taking his cue from this, Imam Ahmad asserts that a
Muslim child of Jewish or Christian parents should
walk in front of their coffin and return before the
burial.2

Someone asked Abdullah Ibn Umar if he could
join the funeral of his Christian mother, and he
directed him to walk in front of the coffin, signifying
that he did mot share her faith.® Qatada is of the
opinion, however, that a Muslim should walk behind a
non-Muslim’s coffin and not get close to it.*

If the co-religionists of 2 non-Muslim deceased are
present, they are free to observe their rites, which is
their religious right. They will not be obstructed. A
Muslim relative may only attend the funeral.

When Khalid ibn Abdullah’s Christian mother
died, he directed the vicar of Damascus to observe the,
funeral rites of the royal family in that she was one of
their descendants. In accordance with the vicar’s
directions, the women of the family bathed her. Khalid
joined the procession on his horse and moved along at
a distance. Immediately after reaching the graveyard,
he returned. He clarified that Abdullah ibn Abu
Zakariya, a devout person of Syria, had acted in the

! Thid.

2 Ibne Qudama, al-Mughni 3, 466.
3 Abd al-Razzaq, Musannaf 6,37

4 Ibid.
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same manner on his Christian mother’s death. Makhul,
a leading Successor, followed the same practice.!

The Shariah allows all forms of joining a non-
Muslim’s funeral-walking ahead of or behind the
coffin or moving in the middle or on the side of road,
and riding. One should not, however, abandon one’s
religious identity on such an occasion. One may,
however, act as the situation demands. These accounts,
therefore, establish that it is not unlawful to join a non-
Muslhim’s funeral, if the need arises.

Visiting the grave of a non-Muslim relative

If one is overcome with memories, one may visit
the grave of one’s unbelieving parents or relatives.
According to Abu Hurayra, when the Prophet (pbuh)
visited his mother’s grave, tears flowed from his eyes.
The Companions present there also cried. The Prophet
(pbuh) then stated: “I sought my Lord’s permission to
seek forgiveness for my mother, which was not
granted. I was, however, allowed to visit her grave in
response to my request for the same. You should visit
graves. It reminds you of death.”? Imam Nauwi says
that

Blagh way @ayeed g Boroedl (3 CnS,adl 3L Slen 4ud
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this, in itself, contains permission for visiting one'’s
non-Muslim relatives and their graves. Since visiting

their graves is permitted, calling on them when they
are alive is obviously valid.’

! Tbid., 6,37-38.
 Muslim, Kitab al-Janaiz; Abu Dawud, Kitab al-Janaiz.
¥ Nawawi, Sharh Muslim 3/45.
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Condolences on the death of a non-Muslim

If one’s near of kin dies, it is his or her right that
condolences should be offered and sympathy
expressed. Condolence is equally valid for both
' Muslims and non-Muslims. It is a social obligation,
which fits with Islamic teachings on good social
relations. One should not, however, make any
comment, as part of one’s condolence, which is
discordant with the Islamic faith.

Imam Abu Yusuf informs us that on asking Imam
Abu Hanifa how to condole the death of a child or a
relative of a Jew or a Christian, he replied: “You
should offer this condolence: Allah has decreed death
for every creature of His. No-one can escape it. May
death, which is beyond our ken, overtake us in our best
state. We are from God and to His is our return. Bear
with the distress that has befallen you. May Allah not
diminish your race.”!

Imam Abu Yusuf reports that when a Christian,
who was a regular visitor to Hasan Basri, died, the
latter offered this condolence to his brother: “May God
grant you that reward which He bestows on adherents
of your faith on account of this tragedy. May Allah
make death a blessing for all of us. Let it be good to
which we all should look forward. Do not lose
patience.”2

Such condolence is valid. A Muslim is directed to
condole the death of a child of his non-Muslim
neighbour. He should also pray for the compensation
of his loss and the improvement of his affairs.?

! Abu Yusuf, Kitab al Khiraj, 216.

2 Ibid., p.217; similar condolence messages, with verying words by
Companions, are recorded in Ibne Qudama, al-Mughni 3,486-487.

3 Tbn Abidin, Radd al-Muhtar, 5,34
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This is a glimpse of the commandment that has
been enshrined in the Qur’an and the Hadees in
relation to non-Muslims and the legal and moral
aspects of which have been debated by our scholars
and jurists.
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The rationale behind permission for marrying
women of the people of the Book!

Let us answer the question whether Islam treats all
religions alike on this count. Here, we can state that
Islam distinguished between the people of the Book
and others with regard to marriage. While it forbids
marrying polytheistic women, it upholds Muslims’
marriages with women of the people of the Book:

Pty uinl,z;\;gwlwmx,w,mwaaaﬂm
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(Lawful unto you in marriage) are not only chaste
women who are believers,*but also chaste women from
among the people of the Book, revealed before your
time. When you give them their due dowers, and desire
chastity, not lewdness, nor secret intrigues. If anyone
rejects faith, fruitless is his work, and in the Hereafter

he will be in the ranks of those who have lost.
(al-Maidah 5:5)
The message is unmistakable: as a Muslim may
marry a chaste Muslim woman, he is equally free to
marry a chaste woman from among the people of the
Book. This is in view of the common ground shared by
Muslims and them in matters of faith. Both believe in
God, agree in principle on monotheism, recognize the
institutions of revelation and Prophethood and
subscribe to the reality of the Hereafter and divine
recompense. The people of the Book have, no doubt,

I See my article in Urdu on the issue of Muslims marrying women from
the people of the Book, “Musalmanun and Ghayr Muslimun ke
Izdiwaji Talluqat”, Tahgiqat-e-Islami, July-September 1996.

2 The Qur’anic expression al-muhsinat is translated as righteous or free
women.
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strayed from the straight way. Yet a Muslim may not
feel so isolated doctrinally from her, as with a
polytheistic woman.

This might also give rise to the question of
whether the people of the Book fall into the category
of polytheists or not. If they are indeed guilty of
polytheism, what is the relevance of the command
featuring in Surah al-Maidah?

Abdullah ibn Abbas clarifies that initially marriage
with polytheistic women was as is evident from Surah
al-Baqarah. Later, Surah al-Mai'dah granted
exemption in the case of the women of the people of
the Book.! The same point is agreed upon by several
Sucessors. After quoting them, Tabari affirms that the
reference in Surah al-Bagarah to polytheistic women
does not include the women of the people of the Book:
marrying them is permitted by Allah. This point is also
pressed home by Qatada and constitutes the standard
position on the issue.?

Essentially, then the Qur’an allows such
marriages. However, it does not permit Muslim
women to marry the people of the Book. This is a
forbidden act, as is specified in this marfie’ hadith
related by Jabir: “The Prophet (pbuh) said:

bl a9 EB LS el elud Z.o5u
‘We will marry women of the people of the Book.

However, our women do not have permission to marry
them.””3

Accordingly, the mainstream Muslim stance is
permission for men to marry women of the people of

! Tabari, Tafsir 4,362

2 Ibid, 4,365

* This hadith is marred by defects yet it is worth considering. Tabari,
Tafsir 4,367.
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the Book. Some ulema point to the consensus on the
issue. Ibn Qudama Hanbali contends: “Praise be to
Allah. There is no divergence of opinion on the
pemission for marrying free women of the people of -
the Book. This view is shared by ‘Umar, ‘Uthman,
Talha, Hudhaifa, Salman and Jabir”. Ibn al-Mundhir
points out that no classical authority had contested the
above. Khalal informs us that Hudhaifa, Talha, Jarud
and Azainat al Abdi married such women, a point
corroborated by all Scholars. However, the Imamia
sect among the Shia regard it as forbidden. They
invoke the verses from Surahs al-Bagarah and al-
Mumtahanah in their support.’ ’

Among the Companions, ‘Abdullah ibn “Umar
appears to have a dissenting view. He equates such
women with polytheistic women. On being asked
about marriage with them, he contended:

Syt oo alel Fo coapll e Al o Al o

ll shie o ie 509 sute Lgsy BLA Jps of e ST T
“Allah has forbidden polytheistic women for Muslims.
To me, it is the worst form of polytheism to regard

Jesus as the Lord. For he is one of the servants of
Allah.””

Caution to be exercised in the above matter

Reports inform us that “Umar expressed his deep
anger over marrying women of the people of the Book.
Shaqiq, a leading Tabiyi, relates in an authentic report
that when Hudhaifa married a Jewish women, ‘Umar

! Tbne Qudama, al-Mughni 9, 545.

2 Bukhari, Kitab al-Talaq. Apart from Ibn Umar, Muhammad ibn al-
Hanafia, a Successor, and the leader of the Shia Zaydia sect, declared
such a marriage as forbidden.
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The Prophet (pbuh) asked him whether these were for
sale or as a present. When he indicated that these were
for sale, he bought a goat,” This hadith too establishes
the validity of business transactions with non-Muslims.
Battal reiterates the same stance, with the exception
that such a deal should not benefit combatant
unbelievers against Muslims. Ibn Hajr upholds the
practice of business deals with unbelievers and 1n31sts
that they retain their possessions.?

Ibn ‘Arabi Maliki discusses the issue at length. He
draws attention to Caliph ‘Umar’s ruling that wine
cannot be accepted as in Jizyeh from dhimmis.
However, if they sell it among themselves, its sale
proceeds are acceptable. He further remarked:
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—yeed! Jal aa 3l
What causes doubts and differences is the fact that

“Leading authorities agree that busmess may be had
even with combatants.’

Rights of non-Muslims in the context of business

The juristic ruling on the business rights of
unbelievers in an Islamic state and the constraints
applicable to them is as follows:

Soralad i€ aleldl 3 2addl ol g

Dhimmis and Muslims are alike in business and trade.

The former are not subject to any discrimination.

This is premised on the hadith.
~opekadl e Lo egale 9 onelinall Lo 0 )

! Bﬁkhari, Kitab al-Buyu.
2 Fath al-Bari 4,410 and Umdatul Qari 10,11,
3 Ibn al-Arabi, Akkam al-Qur’an 1.214.
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“Dhimmis will enjoy all the rights and would here the
same constraints which apply to Muslims”.!

In other words, they cannot carry out interest-
based business in an Islamic state. For Islam forbids
interest in all its forms. They may, however, have
business deals among themselves relating to wine and
pork, as is illustrated by ‘Umar’s assertion. He is on
record as forbidding wine and pork as jizyah payments
which would subsequently be sold. He instead directed
that they should sell it among themselves and then pay
their jizyah proceeds.’This is because Muslims cannot
sell wine and pork even to non-Muslims, but non-
Muslims may do so among themselves.

Hanafi jurists maintain that if an unbeliever repays
a Muslim’s loan by selling wine, then it is allowed. For
the former regards wine as a valuable item and, hence,
he may sell it. This is not, however, lawful for a
Muslim who regards wine as something utterly
worthless.3

Thus, although interest in an Islamic state is
unlawful as a matter of policy, this does not hold true
of wine. Non-Muslims may drink it and buy and sell it
among themselves. The same applies pork and its
products. Yet an Islamic state is within its right to ban
wine and, in this case, non-Muslims too, would be
unable to consume tt.

Business partnership with non-Muslims

Ibn Abbas disapproved of business partnership
between Muslims and Jews. Imam Shafii rejects in

! Hidaya.3/103

2For details see Hidaya -and Fath al-Qadir 5, 360. Umar’s remark is
recorded in Nash al-Raya 4,55.

? Hidaya 4,454.
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absolute terms any partnership to be forged with Jews
and Christians, his argument being that they deal in
interest and their wealth contains the sale proceeds of
wine and pork. However, Imam Malik, Imam Ahmad
and Sufiyan Thawri opine that if Muslims have
dominance over the trade and business, they may keep
it interest-free. Otherwise, Muslims should not enter
into such a partnership. The majority view,
nonetheless, is that this tie is valid. This position stems
from the hadith recounted by Ibn Umar: “After the
conquest of Khyber, the Prophet (pbuh) allowed Jews
to till their land on the condition that they would get
half of the produce.! Since partnership is tenable in
agriculture, its validity extends to all other fields.
Moreover, unbelievers pay jizyah, though part of their
eamings are impure.? In sum, Islam allows business
partnerships with non-Muslims, provided that this does
not involve any forbidden item.

Being employed by non-Muslims on a salary basis

The services of non-Muslims can be employed in
permitted matters on an individual basis. Further, we
shall discuss whether an Islamic state is also entitled to
employ them. However, the point of discussion here is
whether a Muslim person is allowed to serve a non-
Muslim in lieu of some payment.

Ibn ‘Abbas informs us that once the Prophet
(pbuh) had not eaten for days. When Ali learnt about
this, he went out, looking for a job. He watered the
orchard of a Jew and received in return good quality
dates which he presented to the Prophet (pbuh)®

I'Bukhari, Kitab al-Shirka.
2 [bne Qudama, al-Mughni 7, 109-110; Ibn Hajar, Fath al-bari 5,135
3 Tbn Majah, Kitab al-Ruhun.
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Another report states: “A member of the Ansar
told the Prophet: ‘Today I note some difference in your
complexion’. The Prophet (pbuh) replied that it was on
account of hunger. When he returned home, he did not’
find there anything that he could give to the Prophet
(pbuh). So he struck a deal with a Jew to water his
orchard. He earmned quality dates as his wages. Later,
he presented these dates to the Prophet (pbuh).

Although these two incidents pertain to the
Madinan period, such incidents also took place in
Makkah. Khabbab reports: “I worked as a blacksmith
in Makkah, mainly for ‘Aas ibn Wail, who retained my
wages. When I pressed him to pay them to me, he
vowed that he would not do so until I recanted my
faith in Islam. When I told him that I would not resort
to this until his resurrection, he asked me whether he
would indeed be raised up after death. I replied in the
affirmative. On hearing this, he said that he would pay
my dues in the Hereafter, as he would have there
wealth, children and everything.”

Ibn Hajar elucidates the above on the authority of
the Hadith scholar Muhallab:-
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“Scholars disapprove of a Muslim working for wages
Jor a non-Muslim. In an inevitable situation, he may

resort to it, only on meeting the two following
conditions: i) it should be a legitimate job and ii) he

! Toid. Jurists draw upon both these ahadith, though these are defective.
2 Bukhari, Kitab al-Ijara, Hanafi jurists allow a Muslim to work for
wages in the construction of a church. Radd al-Muhtar 5,344-345
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Muslims and non-Muslims. Hasan Basri reiterates the
same point.! Elucidating upon the above hadith, Imam
Nawawi presses home the same point, though he does
clarify that salaam could be offered to the mixed
gathering but one who offers salaam should think that
he is offering it to the Muslims present in the
gathering ?

Usama’s report indicates the presence of Abdullah
ibn Rawah in that gathering. It is not, however,
established that the Prophet (pbuh) addressed his
salaam only to him. This point is deduced from those
ahadith which dissuage Muslims from saying salaam
to Jews. However, those ahadith deal with a different
set of circumstances. |

One is faced with the question of whether salgam
should be offered if one is visiting a group of non-
Muslims with the intention of preaching Islam to them.
In my opinion, it is permissible. For, since jurists allow
it in everyday business, it should be perrhissible for the
larger interests of Islam. This gesture may also
reconcile non-Muslims to Islam, as is affirmed by
some jurists, - -

Responding to a non-Muslim’s greeting

The Qur’anic directive is that one should respond
to salaam in a better, or at least, in the same way,
(verse 86 of al-Nisa). Given this, should Muslims
respond to salaam offered by non-Muslims? While
referring to the above verse, Ibn Abbas opines:

Lisgme of Toluas o Lngas 0o e e el 193,

' Abd al-Razzaq, Musannaf 6, 16; Qurtubi, Al-Jami i Ahkam al-Qur an
11,112.
2 Nawawi, Sharh Muslim 5, 145.
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“One should return everyone’s salaam, be he a Jew,
Christian or Zoroastrian.”!

For Mawardi, to say salaam is a desirable act
while returning it is an obligation. In the opinion of Ibn
Abbas, Qatada and Ibn Zayd, one should return
salaam, be it from a Muslim or non-Muslim. Ata,
however, disagrees, insisting that a Muslim is not
obliged to return a non-Muslim’s salaam.?

According to Qurtubi, it is debatable whether it is
obligatory that the salaam by dhimmis be returned.
While relying on the import of the above Qur’anic
verse, 1bn Abbas, Sha‘bi and Qatada answer the
question in the affirmative. Imam Malik’s voice is,
nonetheless, of dissent, as is reported by Ashhab and
Ibn Wahab. If it is to be returned, only the contracted
form of salaam: “be to you” should be used.?

Imam Abu Hanifa’s ruling is that salaam is not to
be offered to a polytheist. However, if such a person
offers salaam, this should be returned. According to
Imam Muhammad, this represents the standard
position on the issue.*

Nawawi states that Shafi’is regard it as forbidden
to initiate salaam to a non-Muslim, yet it is obligatory
to return any salaam they make. In response, one
should merely say:”The same to you.” This is the
majority viewpoint.®

! Bukhari, al-Abad al-Mufrad 2, 533. Some Hadith scholars question
the credentials of one of its narrators, namely, Abdullah ibn Thawr.
However, Tabari too records an abridged version of this report, and
none of its narrators is dubious. Tabari, Tafsir 8,587. Ibn Hajar
accordingly endorses it: Fath al-Bari 11,42 '

2 Mawardi, al-Nukat wa al-Uyun 1,411

3 Qurtubi, Al-Jami li Ahkam al-Qur'an 5, 305, 17/293.

4 Jassas, Ahkam al-Qur’an 3,525

5 Nawawi, Sharh Muslim 5,145.
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How to respond to a greeting by a non-Muslim?

The verse of al-Nisa directs that salaam be
returned in a better, or at least, a similar way. The
former refers to Muslims and the latter to non-
Muslims. Ibn Zayd points out: ‘
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“As salaam is offered to a Muslim, he is obliged to
return it in a better manner. Salaam by others should

be reciprocated to in their own words. ™
Qatada is of the view that saleam should be
returned in a better way to a Muslim and the that the

people of the book should be reciprocated using their
words of greeting.?

The Qur’anic verse dealing with this issue,
apparently makes no distinction between Muslims and
non-Muslims on this count. What possibly accounts
for it is that Muslims, having a great moral right on
one another, should respond in a better way.

It is evident from the above that non-Muslim’s
salaam may be returned. Some jurists even prescribe
this as a duty. It is open to discussion what this
response should be and what its limits are. Depending
upon the relation, such etiquettes may be differentially
employed. There’s nothing wrong with doing so.

The Jews’ mischief in salutations and how this was
countered

This subject is worth-discussing in context of the
attitude of non-Muslims and the words they use to

! Tabari, Jami‘ al-Bayan 8,588
2 Tbid. 8,587.
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towards them. However, in their social interaction with
them, Muslims should not observe such rites and
customs that are specific to another faith or culture.
Nor should they use such expressions that are
discordant with the Islamic belief system.
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Non-Muslims entry into mosques

As the mosque is a place for worshipping Allah, it
is a sacred structure, which must be kept pure and
clean. Let us study, therefore, the issue about whether
" non-Muslims can enter mosques.

Polytheists are barred from entering the Masjid-e-
Haram (Holy Mosque in Mecca)

Regarding the Holy Mosque, " the Qur’anic
directive is: '
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“O Believers: Truly the pagans are unclean. So let

them not, after this year of theirs, approach the Holy

Mosque. And if you fear poverty, Allah will soon

enrich you, if He wills, out of His bounty. For Allah is

All-Knowing, All-Wise. (al-Tawbah 9:28)

Since this declaration in 9H, polytheists have been
barred from entering the Holy Mosque for pilgrimage.
This verse also serves as the basis for ulema for their
discussion on the entry of non-Muslims into the Holy
Mosque and other mosques.
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Does the above command also apply to the sacred
precincts?

Some are of the opinion that while polytheists are
forbidden from entering the Holy Mosque, they may
enter the sacred precincts. Others bar them from both.!
According to Ibn Qudama, a dhimmi cannot enter
either the Holy Mosque or its sacred precincts. His
view is premised on the Qur’anic reference to the fear
of poverty. It was the fear of their market being -
affected that is referred to, which was in the precincts,
and not in the Holy Mosque per se. Moreover, the
Qur’an elsewhere equates the Holy Mosque with its
sacred precincts. :
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Glory be to Allah Who took His servant for a journey -

by night from the Holy Mosque to the farthest mosque.

(al-Isra 17:1)

This alludes to the Prophet’s Night Journey, which
commenced from Umm Hani’s house located within
the sacred precincts. Yet the Qur’an states the Holy
Mosque as the starting point of his journey. In other
words, the two are one and the same. Therefore, the
Islamic state should prohibit the entry of non-Muslims
there. This prohibition also, applies to traders and
emissaries. If a non-Muslim intends to sell his goods
there, he must stay outside the sacred precincts and
trading should be conducted there. Likewise, a non-
Muslim emissary will transmit his message through a
Muslim to the Muslim ruler inside the sacred precincts.
If need arises, the latter will meet the emissary outside
the precincts. He would be prosecuted if he
deliberately enters the Sacred Precincts and if he enters

! Shawkani, fath al-Qadir 2; 446.
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Testimony rendered by non-Muslims

The following questions are worth-studying: can
non-Muslims act as witnesses in matters relating to
Muslims? Will their testimony be accepted in all or
just specific matters or conditions? These questions are
central to the issue of Muslims’ relations with non-
Muslims. Let us, therefore, explore the same at some

length.

Bequests made during a journey

The testimony by non-Muslims, as it features in
the Qur’an, has a particular context'
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O Believers! When death approaches any of you (take)
witnesses among yourselves when making bequests —
two just men of your own (brotherhood) or others from
outside, if you are journeying through the earth, and
the chance of death befalls you. If you doubt (their
truth), detain them both after prayer, and let them both
swear by Allah: “We wish not in this for any worldly
gain, even though (the beneficiary) be our near
relation: we shall not hide the evidence before Allah. If
we do, then behold! The sin be upon us. But if it gets
known that these two were guilty of the sin of (perjury),
let two others stand forth in their places- nearest in kin
Jfrom among those who claim a lawful right. Let them ~
swear by Allah: “We affirm that our witness is truer
than that of those two, and that we have not
trespassed. If we did, behold! The wrong be upon us.

* That is most suitable that they may give evidence in its
true nature and shape, or else they would fear that
other oaths would be taken after their oath. But fear
Allah, and listen (to His counsel). For Allah does not
guide rebellious people. (al-Maidah 5:106-108).
This passage may be summarized thus: if a

Muslim on a journey is approached by death, and he
intends to make a bequest regarding his belongings or
any matter, he should take two just Muslims or two
. non-Muslims as a witness to his bequest.- If the
deceased’s heirs have no objection, his bequest will be
implemented. However, if they do not trust these two
witnesses, the latter should say on oath the truth of
their statement and that they have not told any lie for
some worldly gain. It is reflective of the Shariah
principle that the burden of proof is on the claimant. If
he fails to produce this, the defendant has to take an
oath. In this case, heirs represent the claimant and
witnesses.are defendants. However, if heirs allege that
some item in the possession- of witnesses belongs to
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the deceased and the witnesses claim that they had
bought it, their roles are reversed. For, they will have
to prove their purchase of that item. If they fail to do
so, the heirs will be directed to take an oath about their
charge. Then that item will be restored to them. !

Can a non-Muslim serve as a witness?

Qur’anic scholars have raised a number of points
in light of this passage. As to the clause, ‘two just men
of your own or others’ some interpret this as two just
members of one’s own family, otherwise two from
outside the family. This is the stance adopted by
Ikrimah, Ibn-Sirin and Zuhri. Hasan Basri explains it
thus: -
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“The two just witnesses from among yourselves
stand for two members of one’s tribe and the other two
for those outside one’s tribe. For them, these

witnesses, of either category, should be Muslim. A -
non-Muslim is not recognized as a witness.””

Among later day exegetes, Zamakhshari is also in
support of this stance on the grounds that one’s family
members can better appreciate the context of a
bequest. Moreover, they will have more sincerity
towards the deceased and, hence, they are to be
preferred. In their absence, others may serve as
witnesses.> Abu alSaud endorses the same.4 Jassas,
however, points out that the passage makes no

1 Jassas, Ahkam al-Qur’an 601-602.

2 Tabari, Tafsir 11, 166-168.

3 Al-Kashshaf 1, 650.

4 Abu Sa’ud, Irshad al-Aql al-salim 4, 202.
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reference in the preceding or following verses to one’s
family. Therefore, the allusion is not restricted to one’s
family or tribe.!

Is the testimony of only the people of the Book
admissible?

In the opinion of Ibn Abbas, Abu Musa Ashari,
Said ibn Mussayab, Qazi Shuraih, Ibn Sirin, Awzai,
Tahwri and Ahmad, the second category of witness
refers to the people of the Book. For them, if Muslims
are not present, a travelling Muslim on the verge of
death may make a bequest using two witnesses from
the people of the Book.? This view is borne out by
reports on the circumstantial setting of the Quranic
passage in question.

Ibn Abbas provides the following background
information: Budail or Bujail a member of Banu
Saham, who had recently embraced Islam went on a
journey with Tamim Dari, who was then a Christian
and Adi ibn Badda, Budail died at a place where there
were no other Muslims. Before his death he handed
over his personal belongings to these two persons
requesting that these be given to his family. Tamim
says that they had retained unlawfully some of his
belongings. “He had left behind a silver bowl, with
golden engravings, which was his most valuable
possession. We sold it for one thousand ditham and
~ distributed the amouit between ourselves. We-returned
the rest of his belongings to his family.” The bereaved
family noted that the expensive bowl was missing.
Some reports indicate that Budail had enclosed a list of
' 1tems which he had entrusted to these persons. The

lJassas, Ahkam al-Qur'an 2, 597 - | .
21bn Hagar Fath al-Bari 5413; Tabari, Tafsir 11, 160
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bowl figuring in the list was not restored to the family.
The case was reported to the Prophet (pbuh). Against
this backdrop, the Qur’anic verses in question were
revealed. On being interrogated, both pleaded
ignorance and they said so on oath. However, the bowl
was soon spotted in Makkah.!

During the governorship of Abu Musa Ashari, a
Muslim was overtaken by death at Waquqa, a town in
Iraq. Unable to find any Muslim there, he took two
witnesses from among the people of the Book. They
called on Abu Musa, informed him of that Muslim’s’
death and his bequest and returned the things they had
in his possession. Thereupon, Haz. Abu Musa Asharis

said that a similar incident had happened during the
Prophet’s lifetime. After Asr prayer he asked the two
of them to state on oath that they had not committed
any cheating or told a lie or tampered with the bequest.
Thus, both of them and Abu Musa executed the
deceased’s bequest.?

Other non-Muslims’ testimony is equally valid

Some classical authorities, namely Said ibn
Jubayr, Mujahid, Ibn Sirin, Ibn Zayd and Ubaida ibn
Arm are of the view that the Qur’anic allusion to two
witnesses from outside is not specific to the people of
the Book. Rather, it refers to all non-Muslims.? Tabari
seconds this opinion, stressing that Allah did not
mention any specific group on this count. The general
expression embraces everyone outside the fold of

! Bukhari, Kitab al-wasaya Fath al-Bari: 5/410,411, Tirmidhi: Abwab
al Tafseer Surah al Maidah, Abu Dawood: Kitab al Qaza.

2 Abu Dawud, Kitab al-Qada.

3 Tabari, Tafsir 11, 163-166.
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Islam, be they Jews, Christians, Zoroastrians or
idolators. This view is the more credible.!

Can non-Muslims serve as witnesses only when a
Mauslim is not available?

Some interpret the Qur’anic command of using
witnesses on a journey in the sense of exercising a
choice between two just Muslims or two non-Muslims.
However, the standard view is that it is not a matter
left to one’s discretion. One may have non-Muslims as
witnesses if Muslims are not around.?

Is a non-Muslim’s testimony acceptable only during
a journey?

Those who accept non-Muslims as witnesses on a
journey unanimously hold the view that this allowance
is specifically for a journey. Otherwise, their testimony
is unacceptable. While at home, a Muslim cannot the
non-Muslims as witnesses, as Muslims are. present.
Only during a jorney when one may not find Muslims
is it appropriate to use non-Muslims as witnesses. Qazi
Shuraih presses home the above point, stressing that
such testimony is admissible only on a journey and
must relate only to a bequest.® Abu Musa Ashari
subscribes to the same. Khattabi elaborates:
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“Dhimmis’ testimony is acceptable specifically in the
context of a journey and bequest.”

1Tbid., 11, 169. ‘
-2 Maward1 al-Nukat wa al—Uyan 1, 494,
3 Tabari, Tafsir 11,163
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This view is shared by Qadi Shuraih, Ibrahim
Nakhai and Awzai.!

The broad meaning of bequest

The Qur’anic term bequest is very broad in its
range. Included in it are: a sale deed and loan,
agreement, gift and charity. Jassas point out that Allah
does not speak of any particular variety of bequest. It
may be taken in its broad, general sense.

After which Prayer is the oath to be taken?

If witnesses have to take an oath relating to a
bequest, the Qur’an directs that it be done after Prayer.
Some opine that it should be conducted after Asr
Prayer, no matter whether these witnesses are Muslim
or non-Muslim. This because supplications are likely
to be accepted at this hour and it might ensure a large
gathering. Ibn Jarir prefers this view. Some, however,
are of the opinion that while Muslim witnesses may so
act after Asr Prayer, a non-Muslim may take an oath
after his hour of worship. The latter should be told that
if they give false testimony, they will face punishment
and be stigmatized by their own community.”

Are these verses of Surah al-Maidah abrogated?

Among Jurists, Ibrahim Nakhai, Abu Hanifa,
Malik and Shafii regard the Qur’anic verses in
question as abrogated. For them, the Qur’anic norm for
testimony is as follows, and this features the context of

a loan transaction:

! Khattabi, Ma 'lim al-Sunan 4,171.
2 Jassas, Ahkam al-Quran 2,598
3 Tabari, Tafsir 11, 175-176; Raazi al-Tafsir al-Kabir 3, 477.
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“And get two witnesses ... such as you choose...”
(al-Baqgarah 2:282)
This specifies that Muslims should have witnesses
of their own choice. Non-Muslims cannot be chosen in
view of their unbelief. Hence, their testimony would
not be acceptable. At another place too, the Qur’an

mstructs:
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“And take for witness two persons from among you,

endued with justice...” (al-Talag 65:2).

The command is unmistakable: the witness should
be Muslim and just. It is the consensus view that a
transgressing Muslim’s testimony cannot be accepted.
Given this, an unbeliever’s testimony is all the more
unacceptable.

Abu Musa Ashari, Abdullah Ibn Masud and Ibn
Abbas contest this stance and insist that the command
contained in surah al-Maidah is categorical. While
travelling, if Muslims are not around, non-Muslims
may be taken as witnesses to one’s bequest. Said ibn
Mussayib, Shuraih, Yahya bin Ya’amar, Saub bin
Jubair, Abu Mujlez, Ibraheem Nakhi; Ubaidhah
Salmani, and Ibn Sirin subscribe to the same view.!
Others supporting this stance include Sufyan Thawri
and. Abu Ubaid Qasim ibn Salam. Imam Ahmad
Maintains:
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! As already stated, it is debatable whether this applies to just the
people of the Book or o everyone.
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During a journey, “Dhimmis’ testimony regarding a

Muslim’s case is admissible, if Muslims are not

present.”™

The idea that this verse has been abrogated has
been countered by arguing that Surah al-Maidah, was
revealed in the last year of the Prophet’s life and,
hence, these verses cannot be abrogated by Surahs
Bagarah and al-Talag, revealed much earlier, which
direct that Muslims be taken as witnesses. Jassas
counters this, asserting that while Surah al-Maidah
itself might have been revealed later, the particular
verses of al-Bagarah might, however, have been
revealed even later than that. However, this is not a
clinching argument. For Jassas himself acknowledges,
in view of reports by the Prophet (pbuh) and some
Companions, that Surah al-Maidah is the last surah
and that none of the commands contained in it are
abrogated, as is evident from the following: Dhamara
ibn Jundub and Atiya ibn Qays relate that the Prophet
(pbuh) said that Surah al-Maidah was revealed at the
end. Its description of what is lawful and unlawful is,
final. The same point was reiterated by Aishah and
Hasan Basri. Abu Maysra affirms that 18
commandsfeature in Surah al-Maidah and none of
these have been abrogated.’

According to Qurtubi, the two principles of
abrogation are: the presence of the abrogating
command and an irreconcilable difference between the
abrogating and the abrogated commands. The verses
cited as abrogating ones contain a general ruling on
testimony whereas Surah al-Maidah deals with a

! Qurtubi, Al-Jami li Ahkam al-Qur'an 6, 349-350; Ibn Qudama, al-
Mughni 9, 182, Fath al-Bari 5,412.
2 Jassas, Ahkam al-Qur’an 2, 598.
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particular situation. Therefore, the two are not
coniradictory. No Companion is on record as
considering any command contained in Surah al-
Maidah as abrogated. In contrast, we have 3
Companions who assert that these commands have not
been abrogated. Their assertion, therefore, cannot be
disregarded. Rather, it is of crucial significance. These
verses make allowance for taking non-Muslim
witnesses on a bequest during a journey, when
Muslims are not present. In such as exigency, general
commands are alterable. Qurtubi concludes:
Bygpall wie duasy g eludl wic 455,511 oS Lasy
“At times, a Muslim may look upon an unbeliever as
reliable and credible and he may choose him as a
witness. !
Imam Razi too does not concur with the idea that
the verses of al-Maidah have been abrogated. The
command outlined in these covers a particular
situation. The Shariah allows the use of even forbidden
items, if it is a necessity to so use them. The Shariah
commands also make several allowances for various
exigencies. Take the following as illustrative:
tayammum in place of wudu for prayer, during a
journey; missing Ramadan fasts in certain situations
-and partaking even of dead meat, if one is starving to
death. In the issue under discussion, there is a
particular exigency. If a Muslim traveler is unable to
obtain a Muslim as a witness to his bequest, it
therefore, becomes necessary for him to have a non-
Muslim as witness. Without such a facility, the
situation may even be more harmful if it were left
unattended, It is possible, for example, that he may

! Qurtubi, Al-Jami li Ahkam al-Quran 6,349-350
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have some outstanding expiation or zakah, trust or
loan. If a non-Muslim is not allowed as a witness, then
the Muslim in question may not be able to discharge
his obligations. A non-Muslim’s testimony in the
above context is akin to a woman’s testimony about
menstruation, pregnancy, delivery, still birth and other
matters specific to women. Since men cannot gain
first-hand knowledge in such situations, they rely on a
women’s testimony. In sum, the above command about
non-Muslims as witnesses cannot be treated as
abrogated. Moreover, Muslims generally hold that
Surah al-Maidah was revealed towards the end of
prophet-hood and that its commands have not been
abrogated.! Among Hanafi jurists, Tahawi does not
regard them as abrogated. * Indeed, there is no
compelling reason to think any of them have been.

A non-Muslim as a witness for another non-Muslim

This issue has a bearing on the point about
whether non-Muslims may be taken as witnesses with
regard to matters concerning Muslim. Moving on, let
us examine whether a non-Muslim’s testimony can be
accepted in a case related to another non-Muslim.
Imam Shafi and Malik maintain that a dhimmi’s
testimony is inadmissible, whether the case involves
Muslims or non-Muslims. However, Shabi, Ibn Abi
Layla and Ishaq ibn Rahwiya admit this in cases
involving members of the same faith community. For
example, a Jew may be a witness in a case involving
another Jew. Yet his testimony involving a Christian or
zoroastrain would be unacceptable. Zuhri upholds the
same view. For him, the rationale behind this is that

! Raazi, al-Tafsir al-Kabir 3,476.
2 Ayni, Umdatul Qari 11,310.
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these faith communities are bitterly hostile to one
another and so cannot be expected to act justly and
fairly, Hanafis, however, look upon all unbelievers as
alike and hence, their testimony about one another is
acceptable; without any reservation whatsoever.! Yet it
1s affirmed in Hedaya, the authentic Hanafi work on
figh, that a dhimmi’s testimony is not to be entertained
regarding Muslims. They may act as witnesses in cases
involving other non-Muslims, no matter to which faith
they belong.? For instance, a Jew’s testimony in a case
involving a Christian or a Christians testimony in a
case involving a Jew would be admissible in court,

Allamah Abu Bakar Jassas’s contention is that the
verses of al-Maidah reveal that dhimmis may be taken
as witnesses regarding a Muslim’s bequest. Since it is
so, they are all the more fit as witnesses for cases
involving a non-Muslim’s bequest. Surah al-Bagarah,
nonetheless, lays down that a non-Muslim’s testimony
is unacceptable in a case involving a Muslim.
However, his testimony regarding another non-Muslim
is admissible. Those jurists who entertain a dhimmi’s
testimony for traveller’s bequest accept them as
witnesses for other matters as well.? Jabir points out:
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“The Prophet (pbuh) upheld the testimony of some

members of the people of the book regarding others”.*

For, it is stated that some Jews filed a case with
the Prophet (pbuh), about a Jewish man and woman
accused of illicit sex. He asked them to produce four

! Khattabi, Ma lim al-Surnan 4,172.

2 Hidaya 3, 147; Radad al-Muhtar 4, 522

3 Jassas, Ahkam al-Qur’an 2, 600; Qurtubi, Al-Jami li Ahkam al-Qur'an
6,351.

4 Ibn Majah, Abwab al-Ahkam; Nasb al-Raya 4,85
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witnesses. After interrogating witnesses and getting
convinced of their statements, he had both convicts
stoned to death.! This stance is adopted by Hanafi
jurists, Sufiyan Thawri and some others.?

Conditions reliability of a non-Muslim witness

Islam prescribes that justice be an essential quality
of a witness. An unjust person’s testimony is
inadmissible. This raises the question about whether a
non-Muslim fulfils the precondition of justice. Can he
be taken as just and his testimony be accepted? Ibn
Hajr staes:
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“It is debatable whether a non-Muslim can be
regarded as just or not. Equally contentious is the
issue of his being a witness. Those who accept him as a
witness perceive him as one characterized by justice.
Those opposed to this viewpoint see him as devoid of
justice.3
Razi’s analysis of the relevant verses of al-Maidah
is worthsummarising thus: The Qur’anic directive is
that two just Muslims be taken as witnesses. This is
interpreted in the sense that since an unbeliever cannot
be just, his testimony thereby cannot be entertained.
Let us emphasize here that the Qur’an does not delve
in this instance, into the soundness or otherwise of
one’s beliefs. The reference is to a person’s avoidance
of lies and falsehood. This is why the testimony of
even those given to innovation is acceptable as long as

! Yassas, Ahkam al-Qur'an 2, 601; Nasb al-Raya 4,85
2 Ibn Qudama, al-Mughni 9, 184.
3 Fath al-Bari 5,416,
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they are not liars, though they are taken as those who
have gone astray. By the same token, the testimony of
a non-Muslim who is honest and shuns cheating and
deceit should be accepted. It is a generalization that a
non-Muslim is not just. Notwithstanding this, the
particular situation referred to in a/-Maidah, should be
considered as an exception.!

Razi’s stance, thus, paves the way for entertaining
a non-Muslim’s testimony on a broader scale.

A non-Muslim’s testimony may be accepted in
certain situations

Apart from the verses already quoted, the issue of
witness/testimony features in the Qur’an in the
following contexts as well: 1) witnesses should be
taken for a loan transaction among Muslims (verse 282
of al-Bagara); 2) as an orphan comes of age and is
endowed with sound understanding, his guardian
should restore to him his belongings and take
witnesses to the same (verse 6 of al-Nisa); 3)witnesses for
charging someone with fornication and for accusing,
one’s wife of adultery (verses 6 and 9 of al-Nur), and 4)
two just Muslim witnesses, as one decides to retain or
leave his wife after divorce (verse 2 of al-Talag). These
verses pertain to Muslims® financial transactions, the
rights of orphans and the obligations of their

-guardians, sexual misconduct and divorce. These
~ issues are directly linked to Muslim society. Muslim
witnesses are accordingly mentioned in the above
contexts. In such matters involving some act of
worship, marriage, divorce or Muslim social life, it is
but natural that only Muslims will be taken as

! Raazi, al-Tafsir al-Kabir 3, 476.
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witnesses. However, in certain situations, the
testimony of non-Muslims may be inevitable. Since
the discussion of classical jurists presupposes an
Islamic state, they refer only to dhimmis’ testimony.’
In an Islamic state, with Islamic law in force and a
majority of Muslim inhabitants, the testimony of non-
Muslirhs may not be needed in most matters. Or it
might only be rarely called upon. Yet jurists accept
their testimony in certain matters. Ibn Hajr
acknowledges the same, referring in particular to some
medical issue in which a non-Muslim’s testimony has
been accepted.

Testimony has a particular status. Jurists hold that
non-Muslims’ reports may be trusted. In other words,
they are recognized as truthful. Hanafi jurists maintain
that if a non-Muslim, be he even a Zoroastrian,
informs others that he has bought meat from a member
of the people of the Book, a Muslim is allowed to eat
that meat. On similar lines, if he states that it was
bought from a Zoroastrian, a Muslim is not allowed to
eat it. For the Shariah allows the former and forbids
the latter. What is more important is that this report
will not be dismissed on the grounds that it has come
from a non-Muslim. & ¥ =dltalt § plae¥ty Jyede 560 a5 o
=LLuFor the standing principle is that it is generally

agreed that a non-Muslim’s report is to be entertained
if it pertains to some business transaction. However,
his report about any matter of faith is unacceptable.?

! Shawkani, Nay! al-Awtar 9,208.
2 Fath al-Bari, 5,413.
3 AI-Dur al-Mukhtar 5,301-302.
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The issue in our own times

In today’s world a large number of non-Muslims
are settled in most of the Muslim countries and they
are so much involved in the political, economic and
social matters that Muslims cannot live in isolation
from them. Muslims .and non-Muslims are
interdependent. Given this, their testimony should be
accepted. In our opinion, in the light of the above
discussion there is room for accepting it.

The other and more important issue is of Muslims
living in non-Muslim majority countires. All the
matters are decided according to the law of the land.
Muslims are compelled to accept non-Muslims’
testimony in their transactions, property issues, mutual
quarrels and crimes. This is how they can safeguard
their interests and seek redressal for their loss. Is their
testimony acceptable? In view of the situation
obtaining in these countries and for protecting the
interest of Muslims there, the testimony of honest and
reliable non-Muslims may be accepted in worldly
matters like the testimony of a fellow Muslim.



Chapter I1

The Islamic State
| and
the Rights of non-Muslims
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The Isiamic State

The concept of the Islamic State is not of recent
origin. The Quran and the Hadith delineate it. The
illustrious experts in the areas of Islamic knowledge
presented its details in their respective periods. In spite
of unanimity on its basic principles, they differed on
certain points and advanced arguments favouring their
viewpoints. This is an academic aspect. On the
practical front, a highly successful version of the
Islamic State was put into practice, and people enjoyed
the fruits of the experiment for centuries.
Nevertheless, the mere mention of the phrase “The
Islamic State” gives the opponents quite a start as
though alarm bells are being rung and a huge upheaval
is about to be unleashed, and so the human species has
to be put on alert. Arrows of objections and allegations
are shot in quick.succession. Islam is an oppressive
and totalitarian religion and is incapable of
accommodating other ways of life; tolerance and
liberalism are conspicuously absent in Islam; it does
not allow free thinking and dissent; it holds the flag of
violence and aggression up; it spreads its views
through compulsion; it does not abide by the
universally known principles of justice; in the Islamic
State, the rights of non-Muslims are honoured in the
breach than in the observance; it is antediluvian and
makes no concession to the demands of modermn times;
culture, art, and performing and fine arts are just
anathema to it; it is deplorably regressive.
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Government, authority, means of mass and visual
communication and powerful facilities of this kind are
available to the opponents of Islam and with the help
of these facilitics the above-mentioned allegations are
spread and a blitzkrieg of propaganda is constantly let
loose that the Islamic concept of the state is
unacceptable in the present times and worst
conspiracies are hatched to nip in the bud efforts to
establish the Islamic State in some Muslim countries.
For this purpose, they do not hesitate to use overt and
covert methods and political power too. At that time,
the principles of democracy, freedom of thought,
tolerance, and justice are conveniently and
contemptuously dismissed as though all is fair in
saving the world from “the horrifying consequences”
of Islam.

In this book, the basic precepts of Islam are
presented instead of presenting a direct refutation of
the objections raised or the motivating factors behind
the objections. These precepts pertaining to non-
Muslims make explicit the principled stand of Islam.
However, they meet too the objections raised.
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A Few Directive Principles
of the Islamic State

Some of the goals and objectives for which the
Islamic State is brought into existence and the
directive principles governing it are being mentioned
here so that the readers may comprehend what the
Islamic State, in spite of its being opposed tooth and
nail, actually espouses and how its contours appear and
how it conducts itself towards the non-Muslims .

Establishment of the Rule of Law

Oppression is not of one kind only. It can be of
many kinds - social, economic, political, etc. The
world has suffered from them and is groaning under
them even now. Islam is totally against oppression of
every kind and does not countenance it under any
circumstance. Moreover, it makes justice binding on
its followers and wants it to be the foundation for
social reconstruction.
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“Surely Allah enjoins justice, kindness and the doing
of good to kith and kin, and forbids all that is
shameful, evil and oppressive. He exhorts you so that
you may be mindful.”’ (16:90)
A synonym for ‘adl’ (jusﬁce) is ‘qgist’.
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“Say to them (O Muhammad): My Lord enjoins
Justice.” (7:29)
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“And give full measures and weigh with justice, We do
not burden anyone beyond his capacity.” (6:152)

These excerpts lay- emphasis on the fact that
justice should never be dispensed with, even if one’s
own kith and kin get caught in the process of rendering
justice. The same objective is elaborated emphaticaily.
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“Believers! Be upholders of justice and bearers of
witness to Truth for the sake of Allah, even though it
may be against yourselves or against your parents and
kinsmen, or the rich or the poor, for Allah is more
concerned with their well-being than you are. (Do not,
then, follow your own desires lest you keep away from
Justice. If you swerve or turn away from the Truth),
know-that Allah is well-aware of all that you do.”
(7:135)
The topmost priority of the Islamic State is the
elimination of oppression and establishment of justice.
Islam cannot connive at the presence of injustice,
usurpation of rights oppression and tyranny within the
territories where it exercises its authority. Its standing
order is:
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“Allah commands you to deliver trusts to those worthy

of them; and when you judge, arbitrate with justice.

Excellent is the admonition Allah gives you. Allah is

All-Hearing All-Seeing.” (4:58)

While rendering justice, Islam considers it wrong
to make a distinction between a friend and a foe.
Enemies and friends should be kept on a par while
upholding justice and Islam does not permit any
deviation in this regard.
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“Believers! Be upright bearers of witness for Allah,
and do not let the enmity of any people move you to
deviate from justice. Act justly, that is nearer to God-
fearing. And fear Allah. Surely Allah is Well-aware of
what you do.” (5:8)
According to Islam, the use of force becomes
unavoidable when emergency arises in the course of
enforcing justice.
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“Indeed We sent Our Messengers with Clear Signs and
sent down with them the Book and the Balance that
people may uphold justice. And We sent down iron,
wherein there is awesome power and many benefits for
people, so that Allah may know who, without even
having seen Him, helps Him and His Messengers.

Surely Allah is Most Strong, Most Mighty.” — (57:25 )

This is how Islam regulates the establishment of
justice and puts the individual and the State under an
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obligation. Its instructions in this regard are so clear
and convincing that no man of reason will ever dare to
impugn them. Even after this, if any individual or
State deviates from the path of justice, the deviation
will be an act of clear defiance and so Islam will steer
clear of them.!

No sanction of compulsion for the spread of Islam

One pejorative comment is that compulsion and
violence are embedded in the genome of Islam. Islam
seeks to. compel philosophies and ideologies by using
force. So, it has taken advantage of political power and
reins of government to spread Islam through intimidation.

There were and are many religions and a variety of
ideologies and philosophical systems. Everyone of
them lays claim to being the. pick of the bunch and has
a right to make such a claim. Islam makes a claim too
that it is the only true religion and desires to reach one
and all not by coercion but by persuasion and
preaching. It has ordered that supporting evidence,
eloquent preaching, and dialogue should be used as
instruments for the purpose.
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“(O Prophet), call to the way of your Lord with

wisdom and goodly exhortation, and reason with them

in the best manner possible. Surely your Lord knows
best who has strayed away from His path, and He also

knows well those who are guided to the Right Way.'”
(16:125)

! On this topic see the author’s book “Of the weak, oppressed and
Islamic shield” Published by MMI Publishers, New Delhi.

% See the writer’s Urdu article ‘Himat-e-Dawat’ Published in monthly
Zindagi-e-Nau, New Delhi, April, May, July and August 1987.
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To blame an ideology of resorting to intimidation
and coercion, when it employs proof and evidence,
analysis and comprehension to establish Truth, is
nothing but ridiculous because both methods are poles
apart. When an ideology is bereft of competence to
convince others, it has recourse to coercion when
opportunity presents itself. But Islam comes before us
with confidence and certainty as it is convinced of its
invincibility in the arena of argument and so the issue
of coercion is dismissed as irrelevant to discussion.
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“There is no compulsion in religion. The Right Way

stands clearly distinguished from the wrong. Hence he
who rejects the evil ones and believes in Allah has
indeed taken hold of the firm, unbreakable handle.
And Allah (whom he has held for support) is All-
Hearing, All-Knowing. Allah is the Guardian of those
who believe. He brings them out of every darkness
into light. And those who disbelieve, their guardians
are the evil ones, they bring them out of light into all
kinds of darkness. These are destined for the fire, and
there shall they abide.” (2:256,259)
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“Surely, We showed him the Right Path, regardless of

whether he chooses to be thankful or unthankful (to the
Lord).” (76:3)
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“This is the Truth from your Lord. Now let him who
will, believe; and let him who will, disbelieve.” (18:29)

In these verses, it is explicitly stated that the Truth
from God is crystal clear and its acceptance and
rejection are matters of individual choice, and their
consequences are made clear too, so that man is given
a chance to arrive at a decision through deep thinking
with regard to the consequence he chooses for himself.

Islam is a proselytizing religion. Coercion is out
of tune with the temperament of Islam. It holds the
view that God has not made man utterly helpless;
instead, He has given him freedom of choice. If Allah
had wanted, he would have made man totally
dependent on Him and no man would then have dared
to disobey Him. Allah had not done so. Instead,
through His Messengers He distinguished between
Truth and non-Truth and granted man unhindered
freedom to choose one way or the other. Man’s
success depends on the right exercise of this freedom;
if freedom is exercised unwisely, he may court failure
here and in the hereafter. It is to test how man behaves
in making a choice and following a line of action that
Allah eliminated the element of compulsion in
religion. If anyone employs violence and compulsion
for the propagation of Islam, he is at cross purposes
with Allah. Some verses of the Quran, pertaining to
the subject, are quoted below:
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“Had your Lord so willed, all those who are on earth

would have believed. Will you, then, force people into
believing? ” (10:99)
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“And most of the people, however much you might so

desire, are not going to believe.” (12:103)

In this regard, Allah’s convention and canon are
described in these words:
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“Had Allah so willed, He would have made you all one
single community. However, He lets go astray
whomsoever He wills and shows the Right Way to
whomsoever He wills, surely you shall be called to
account regarding what you did.” (16:93)
The same idea is expressed in another chapter as

follows:
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“If Allah had willed, He could have made them all a
single community. But He admits whomsoever He
pleases into His mercy. As to those given to wrong-
doing, they shall have none as protector or helper.”

(42:8)

Muhammad (unto him be peace and Allah’s
blessings) was the missionary of Islam beyond
compare. In his sacred heart was astir a passionate
longing that all servants of Allah should enrich
themselves with Islam. It is stated in these verses that
Allah has so created this world that there should ever
be an unavoidable variety of precepts and practices
and people should be free to follow different systems
of thought and life-styles. And so, notwithstanding his
hallowed longing and holy desire, he is not authorised
to compel people to follow the way of life approved
and recommended by Allah after eradicating the extant
differences among the people. His duty is confined to
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make the truth plain and the privilege of guidance is
Allah’s alone. He guides whomsoever He chooses to
guide to the Straight Path; He lets whomsoever He
likes to stray and wander in the area of darkness.

This stance on the issue of the acceptance or
otherwise of Islam is so reasonable and proper that the
stoutest champion of the right to free thinking cannot
impugn it. Its status in Islamic jurisprudence and law
has been elucidated by the pre-eminent scholar,
Allamah Ibne Qudama Humbali, as follows;

“It is not permissible to compel a Dhimmi or a
protected (non-Muslim) citizen residing in the Islamic
State to accept Islam. If he accepts Islam under
duress, that acceptance will not be officially
recognized. However, even after the end of the period
of helplessness, he follows Islam unswervingly, then
his conversion will be recognized as authentic. If he
dies in a state of helplessness, it will be presumed that
he has not embraced Islam truly and that he died as a
non-believer. As a result of compulsion he becomes a
Muslim and then becomes an apostate or returns to his
own religion, the punishment of apostasy (capital
punishment) will not be meted out to him and no force
can be employed to make him return to the fold of
Islam. Imam Ahmed, Imam Abu Haneefa, and Imam
Shafii are of the same opinion. This opinion is backed
by the Quran, 2:256, There is no compulsion in
religion.”!

After this discourse, will it still be asserted that
Islam has resorted to coercion and intimidation? In the
long history of Islam, even if it is proved that someone
was indeed guilty of this crime, (though it will not be

! Tbne Qudama, Al-Mughni, 12/291,292
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so easy to prove,) or if someone is found guilty of it in
future, will the guilty one secure the Quran’s approval?

Islam and Other Religions

One objection often raised is that Islam takes a
hostile stand against other religions. It makes no
concession to the religious sentiments of its
denigrators and makes aggressive remarks against the
august personalities held in high esteem by them.
Islam’s hostile comments hurt the hearts.

The objection is baseless. Islam preaches
monotheism. It finds fault with polytheism and has
laid bare its shortcomings. As a consequence, there
was a grim struggle with the polytheists of Makkah. In
such circumstances, two orders were promulgated.
One, do not cast aspersions on the personalities
worshipped by the polytheists, even though Islam-did
not look upon them as objects worthy of worship. It
would be extremely indiscreet and counter-productive
to provoke and infuriate an opponent by a silly remark
of ours on the object of his devotion and thus give him
an opportunity to retaliate by abusing Allah.
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“Do not revile those other than Allah whom they

invoke because they will revile Allah in ignorance out

of spite. For We have indeed made the deeds of every
people seem fair to them. Thereafter, they will return
to their Lord, and He will inform them of what they

have done”. (6:108)

Two, opponents may continue to use the language
of abuse, sarcasm and ridicule but Muslims should
eschew such language and tenor. If a reply were to be
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given, it should be polite and courteoiis. In response to
their unparliamentary language, we should use
flawless language. Provocative language should be met
with a cultured and decent language. One should try to
win hearts through beautiful conduct,
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“Good and evil are not equal. Repel (evil) ‘ith that
which is good, and you will see that he, between whom
and you there was enmity, shall become as if he were a
bosom friend (of yours). But none attains fto this except
those who are steadfast; none attains to this except
those with mighty good fortune.” (41:34,35)
That religion which does not permit its followers

to denigrate the protagonists worshipped by its
opponents and orders them to perform the duty of
propagating the message of Islam from the highest and
unsurpassed level of morality is being accused of

hurting the religious sentiments of others. How
strange!

Islam’s Conduct towards People of the Book (Jews
and Christians)

The Exalted Quran has-addressed the Jews and the
Christians directly too, in addition to the polytheists.
To a large extent [slam shared basic beliefs in common
with them. They believed in God, Prophet and
hereafter. They had scriptures but there was a large-
scale interpolation in them. Islam’s conduct towards
the Jews and the Christians was as follows.
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Islam made it obligatory that we should believe in
all the Prophets who came into this world and to reject
even one true Prophet rendered the rejecter a clear
unbeliever. On this issue the standpoint of Allah’s
Messenger (May Allah bless and greet him) and his followers is
described in the Quran thus.
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“The Messenger believes, and so do the believers, in
the guidance sent down upon him from his Lord, each
of them believes in Allah, and in His angels, and in His

Books, and in His Messengers. They say, “We make
no distinction between any of His Messengers”. (2:285)

In another context, the ~opposite conduct is
described as the conduct of unbelief and a warning of
chastisement in the hereafter is administered and,
simultaneously, praise is heaped on those who do not
discriminate between Prophets and a promise is made
that Allah will reward them.
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“There are those who disbelieve in Allah and His
Messengers and seck to differentiate between Allah
and His Messengers, and say, “We believe in some and
deny others”; and they seek to strike a way between the
two. 1t is they indeed they, who are beyond all doubt,
unbelievers, and for the unbelievers We have prepared
a humiliating chastisement. For those who believe in
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Allah and His Messengers, and do not differentiate
between them, We shall certainly give them their
reward. Allah is All-forgiving, All-Compassionate
(4:150-52)
Islam just did not stop with making it theoretically
compulsory to subscribe to a belief in all Allah’s
Messengers but went on to extol in detail their
message and mission, their struggles and sacrifices in
the course of their mission, their love and sympathy
for humankind. Islam removed many blemishes and
shortcomings which their foes and sometimes their
followers had heaped on their personal profiles and, as
a result, they emerged as unblemished and many-
splendoured personalities. Islam bore testimony to
their righteousness and piety. The Prophet (May Allah bless
and greet him) and through him his followers were ordered
to follow in their illustrious footsteps.
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“(O Muhammad), those are the ones Allah guided to
the Right Way. Follow then their way.” (6:90)
In the same way, Islam corroborated the Scriptures
that Allah revealed in different periods. To have belief
and certitude in them became an integral part of faith.
A person’s faith in Islam will be reliable only when he
confirms the long line of revelation, Prophets and
scriptures.
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“Believers! Believe in Allah and His Messenger and
in the Book He has revealed to His Messenger and in
the Book He revealed before. And whoever disbelieves
in Allah, in His angels, in His Books, in His
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Messengers and the Last Day, has indeed strayed far

away.”’ (4:136)

The viewpoint of the Quran is that all the Prophets
who came to the earth and all the Books which were
revealed laid stress on monotheism, refuted belief in
plurality of gods, and prohibited worship of and
service to anyone other than God. On the basis of this
viewpoint, the Quran tells the Jews and the Christians
that monotheism is the common ground between them
and Muslims and invites them to forge unity for action
and to meet the demands of monotheism.
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“Say: People of the Book! Come to a word common
between us and you: that we shall serve none with Him
in His Divinity and that some of us will not take others
as Lords other than Allah.” And if they turn away
(from accepting this call), tell them: “Bear witness that
we are the ones who have submitted ourselves
exclusively to Allah.” (3:64)

The holy Quran claims that if there is God, and He
has maintained a continuity of revelation and the
institution of Prophets, then the possibility of its being
Allah’s Book cannot be summarily ruled out, because
it is the last link in the chain and a summing-up of
guidance that Allah had always provided to the human
species through the agency of His Messengers. In
addition, the Quran indicated the deviations from the
norm made by the People of the Book, distinguished
the Truth from falsehood, projected a clear and
transparent concept of monotheism, Prophethood and
the hereafter, censured their love for the world, and
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praised the honest and upright individuals in their
midst, and ordered the Muslims to engage them in a
dialogue which should be conducted in a highly
cultured manner.
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“Argue not with the People of the Book except in the
Jfairest manner, unless it be those of them that are
utterly unjust. Say to them: “We believe in what was
revealed to us and what was revealed to you. One and
the same is our God and your God; and we are those
who submit ourselves to Him.” (29:46)

Can one conjure up a more sober and more
reasonable attitude towards religions?!
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Jihad and its Regulations

Islamic state, in the eyes of its opponents, is no
more than a militant state of yore, which harbours
aggressive designs of the worst kind. It will wage a
war against the precepts and practices of others and
impose its own faith and practice on others by force. It
will emerge as a tyrannical state machinery and under
it world peace will go to rack and ruin. It is, therefore,
by no means acceptable to a modern man.

To substantiate this conclusion, it is asserted that
Islam seeks to establish a puritanical state by ordering
the use of force and the instrument of Jihad. The most
alarming term, in the eyes of the opponents, is Jihad.
They think that it refers to forcing Islam on others by
brandishing the sword and to beheading anyone who
dares to resist.

This concept of the Islamic State in its entirety is
nothing but a figment of imagination. It has no
bearing upon the reality. Islamic State is not an
imaginary thing. The details of such a state are
available in the Quran, the Hadith, and the Prophet’s
biography. History has witnessed its role. The world-
has experienced its blessings and has benefited by its
favours, and is doing so even now.

Now, let us examine if the Islamic State poses a
danger to the world in reality. Is it a State that will
compel people to fall in line with its ideology? Will it
maintain a constant state of war in the name of Jihad
and devastate peaceful conditions? Why has it ordered
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Jihad at all, and under what conditions, and against
whom should it be waged?

Islam is totally Against Anarchy and Bloodshed

The first thing that should be borne in mind and
borne ever and anon is that Islam is the name given to
authentic faith in Allah, to deep devotion to Him, and
to exclusive worship of and service to Him. This
dedication to God cannot be in sync with threats and
intimidation, bloodshed and barbarism; both are poles
apart. The basic message of Islam is:
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“Lo! His is the creation and His is the command.

Blessed is Allah, the Lord of the whole Universe. Call

upon your Lord with humility and in secret. Surely, He

does not love the transgressors. And do not make
mischief in the earth after it has been set in order, and
call upon Him with fear and longing. Surely Allah’s

mercy is close to those who do good.” (7:54-56)

The following are the activities of those who rebel
against God and who are obsessed with securing
worldly gains here and now: turn the earth into a vast
slaughter-house, spread anarchy and conflagration, tear
asunder world peace, commit eco-destruction, and
bombard habitations to total extinction. Allah does not
love anyone who harbours such evil intentions; he is
an undesirable person in Allah’s eyes.
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“Among people there is a kind whose sayings on the
affairs of the world fascinate you: he calls Allah again
and again to bear testimony to his sincerity; yet he is
most fierce in enmity. Whenever he attains authority,
he goes about the earth spreading mischief and laying
waste to crops and human life, even though Allah
(Whose testimony he invokes) does not love mischief.
Whenever he is told, “Fear Allah,” his vainglory
seizes him in his sin. So Hell shall suffice for him;
what a wretched resting place!” (2:204-206)

As long as nations follow the path of
righteousness and welfare, the path of survival remains
long and strong; when they begin to deviate, a verdict
of their downfall is passed and they are eradicated root
and branch. The holy Quran describes briefly this
aspect of human history.
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“Why were there no righteous persons among the
generations that passed away before you who would
forbid others from causing corruption on earth? And
if such were there, they were only a few whom We had
saved from those generations, or else the wrong doers
kept pursuing the ease and comfort which had been
conferred upon them, thus losing themselves in
sinfulness. And your Lord is not such as would

wrongfully destroy human habitations while their
inhabitants are righteous.” (11:116,117)

The nations which took to rebellion and anarchy
were subjected to such a scourge that they were totally
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annihilated and became historical reminders of the
consequences of rebellion for future generations.
While describing the tribes of Aad and Thamud and
the Pharaoh and their political grandeur, the Quran has
this comment:
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“(They are the ones) who transgressed in the countries
of the world, spreading in them much corruption?
Then your Lord cracked upon them the whip of
chastisement. Truly your Lovd is ever watchful.”
(89:11-14)
According to Islam, the people qualified to lead
must have piety and fear of God, must submit to
orders, and must have the competence to lead towards
righteousness and prosperity. People who are bereft of
these qualities, who propose to live without control
and discipline and who want to spread chaotic
conditions in the world, are not worthy enough to be
emulated. Support to them will only fan the flames of

anarchy. This fact is made explicit through Prophet
Salih ((unto him be peace).
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“Fear Allah and obey me, and do not follow the
biddings of those that go to excesses and spread
mischief in the land rather than set things right.”
(26:150-152)
The passion with which Islam orders the ethical
elevation of the human species and the force and
vigour with which it prohibits chaos and destruction on
earth can hardly be found even after an intense search
in any constitution of the world. Islam asserts that
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efforts for moral improvement constitute the way to
success and the way to failure lies in the striving for
the spread of corruption and disturbances affecting
social harmony. Islam has given a direction to the
human mind to think of improvement and betterment
and amelioration and has turned human efforts in the
direction of goodness. Even Jihad is an effort par
excellence in the direction of human welfare and
prosperity. When the clouds of devastation gathered in
all directions, when the tyranny of a minority enslaved
a majority of people, when exploitation became the
order of the day, when people were deprived of
freedom of thought, when the doors of Truth were
closed, when to prevent people from following the
Straight Path (shown by God), torture and excesses of
every kind were inflicted upon them, then Islam
unsheathed its sword. So, Jihad is unlike all other
battles.

Islamic Concept of War

The second thing that needs to be understood
precisely is the Islamic concept of war. If this
understanding is not there we may misconstrue Jihad
as just another war that is commonly fought the world
over off and on and leaves in its wake such huge losses
and miseries, that cannot be compensated for, and
mitigated for a long, long time to come..

War is a scary enterprise, it is a state of existence
encircled by dangers, and it is marked by loss of life
and property, distancing one from one’s kith and kin
and homeland. At the battle-front, there is horror; war
inflicts wounds, injuries, dismemberment of limbs, a
huge loss of blood thus making it a cheap commodity.
On account of these reasons the very thought of war is
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frightening. In spite of these negative factors, wars are
being fought and will continue to be fought. The
objectives of war are the crux of the matter.
Generally, wars are and have been waged in order to
gratify the lust for power, the desire for territory
annexation, the ambition to hold the reins of
government, and the promptings for retaliation. These
cause catastrophic and ruinous consequences. To
participate or offer cooperation in such wars will result
in destruction of all prospects in this world and in the
hereafter, according to Islam.

Islam has taken two measures with regard to war.
One, war was made subject to a noble and sublime
purpose and labelled the war as Jihad fi sabeelillah,
which means, a war fought seeking Allah’s pleasure
and making Allah’s religion supreme. In such a war,
merit is earned by bearing losses, suffering wounds,
sacrificing money and life. Honour is conferred on
participants in such a war. They are guaranteed
survival and success. Unlimited reward can be
expected from God. The holy Quran orders only
‘Utmost Struggle (Jihad) in the way of Allah’ in
various places. An extract is given below,
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“Believers, shall I direct you to a commerce that will
deliver you from a grievous chastisement? Have faith
in Allah and His Messenger and strive in the way of
Allah with your possessions and your lives. That is
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better for you if you only knew. He will forgive you
your sins and will admit you to Gardens beneath which
rivers flow. He will lodge you in excellent mansions in
the Gardens of eternity. That is the supreme Triumph.
He will also grant you the other favours that you
desirve: help from Allah and a victory that will come
soon. Give glad tidings of this to the believers.”
(61:10-13)
This is Jihad fi sabeelillah. To deserve forgiveness
and gardens abounding in blessings, man stakes his life
and property. He secures Allah’s help and success and
succour.

Islam has not ignored losses inherent in an armed
conflict, but instructed that the losses and hardships
associated with Jihad fi sabeelillah should be endured,
because this Jihad promotes the objectives of
goodness, contains the welfare of humanity, and does
not have any hidden motives of evil and perverse
feelings. This truth the Quran brings out:

Ksz sle i1 5 o ekl gslash Ko eof

G bl #s Akl b pstadiztd ol sles
“Fighting is ordamed upon you and it is disliked by

you; it may well be that you dislike a thing even though

it is good for you, and it may well be that you like a
thing even though it is bad for you. Allah knows and

you do not know”. (2:216)

In this verse, there is a reference to man’s natural
unease and fear with regard to the subject of war, and
there is an explanation that war may have a positive
aspect too. War’s bitterness should be endured for
war’s positive aspect. Man finds it hard to obey Allah
the Exalted but he does not realize that the door of
success in the world and in the hereafter is opened
through obedience to God. This fact applies to the
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subject of war. There is undoubtedly the danger of
losing life and property in a war but it is a matter of
great auspiciousness for man and a very great source
of securing Allah’s pleasure to raise the sword for
human welfare and to offer the gift of life and

property.

Peace Deserves Priority

After elevating war to the level of Jihad fi
Sabeelillah, Islam took a second measure: Islam
preferred peace to war. Islam permitted the waging of
war only when all doors of peace and amity were
closed and there remained no other alternative. Islam
is a religion which gives importance to preaching; it
seeks to spread its message far and wide; this task can
be executed more easily in an atmosphere of peace and
amity --- which allows people to think soberly about
the message and thus provides opportunities for
dissemination --- than in an atmosphere of conflict
which reduces such opportunities drastically. That’s
why, Islam gives great importance to peace, amity,
compromise and reconciliation. It instructs that if the
enemy offers reconciliation and ceasefire, Muslims
should have trust in God and accept the offer, so that
the conditions of war could disappear and people could

be saved from the heavy losses that war inflicts. One
~ of the instructions about war is given in the following
extract:
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“If they incline towards peace, incline you as well to i,

and trust in Allah. Surely, He is All-Hearing, All-
Knowing.” (8:61)
Further mstruction in this regard 1s that, even as a
military stratagem, if the foe offers peace, Muslims
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need not feel nonplussed as Allah would help them;
the offer of peace should be welcomed and accepted.
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“And should they seek to deceive you, Allah is

sufficient for you. He it is who strengthened you with
His succour and with the believers.” (8:62)

This statement is a proof that the holy Quran
prefers peace to war. Where peace is possible, it
should be opted for. The nuances of war and peace are
kept in view and instruction is given that the state
should not compromise on its autonomy and
sovereignty. If a state acknowledges its weakness,
secks compromise under duress and begs for it, it will
be against its autonomy and sovereignty. In this
connection, it is said:
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“So, be not faint-hearted and do not cry for peace.
You shall prevail. Allah is with you and He will not
bring your efforts to naught.” (47:35)

Freedom is a Must for the Worship of God

Islam is a name given to exclusive worship of God
and it looks upon the worship as the sole and effective
means of success and prosperity for humanity and
invites the world to accept its message. Preaching,
explanation and elucidation are adopted as the media
for the purpose. Through compulsion, intimidation,
force, Islam does not seek to impose its precepts on
others as these methods are considered unacceptable
and wrong. However, Islam wants that every
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individual should have the freedom to embrace it and
to live and act accordingly to its tenets and there
should be no obstacles on the way to Islam. Freedom
of belief is the fundamental and natural right of man.
To deny man this freedom is the worst kind of
brutality. Islam resorted to Jihad only when the right
of its followers to believe in Islam and follow its
instructions was not accepted.

Polytheists of Arabia Denied Freedom of Belief to
Muslims

The initial stage of Islamic history is characterised
by the enmity of the Makkans towards the earliest
converts to Islam who were subjected to intolerable
persecution. Many of the converts were obliged to
leave their hearths and homes and their native place
and migrate to Abyssinia. Circumstances moved apace
in that direction until the Makkans started hatching
unholy plots to assassinate Allah’s Messenger (May Allah
bless and greet him). Woe unto the plotters. In the meantime
representatives from Madinah embraced Islam without
fanfare. On their invitation, Allah’s Messenger (sa)
migrated to Madinah. Soon thereafter, almost the
entire population of Madinah entered the fold of Islam.
Then his companions moved to Madinah too and the
caravans of the hapless refugees converged on
Madinah. History has recorded the circumstances
through which they had passed before reaching
Madinah., No reference is being made to them. The
holy Quran has described those circumstances in
various contexts. That description is more authentic
than any historical account. More authentic accounts
cannot be envisaged. Some extracts are being
presented. The hostile and aggressive conduct of the
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polytheistic Makkans and their unholy designs are
described in a few words in one place but a whole
history is encompassed in those few words.
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“And recall those who disbelieved schemed against
you to take you captive, or kill you, or drive you away.

They schemed and Allah also schemed. Allah is the
best of those who scheme”. (8:30)

Another statement addresses the hypocrites:
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“It will matter little if you do not help the Prophet, for
Allah surely helped him when the unbelievers drove
him out of his home and he was but one of the two
when they were in the cave, and when he said to his
companion: “Do not grieve. Allah is with us.” Then
Allah caused His tranquility to descend upon him, and
supported him with hosts you did not see, and He
humbled the word of the unbelievers. As for Allah’s
Word, it is inherently uppermost. Allah is All-
Powerful, All-Wise.” - (9:40)
The heart-rending circumstances through which
the Prophet’s companions had to pass through are
mentioned in these words:
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“They expel the Messenger and yourselves (his

companions) for no other reason than that you believe
in Allah, your Lord.” (60:1)
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“Those who emigrated and were driven out from their

homesteads and were persecuted in My cause, and who
Jought and were slain, indeed I shall wipe out their evil
deeds from them and shall certainly admit them to
their Gardens beneath which rivers flow.” This is their
reward with their Lord and with Allah lies the best
reward.” (3:193)

Regarding the property (Fai) abandoned by the
enemy or taken from him without a formal war, Allah
says,
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“It also belongs to the poor emigrants who have been

driven out of their homes and their possessions, those

who seek Allah’s favour and good pleasure and help

Allah and His Messenger. Such are the truthful ones.”

(59:8)

One can fairly gauge the kind of circumstances
through which Muslims were passing in Makkah from
the Quranic excerpts quoted above.

Acts of aggression against the Islamic State of
Madinah were countered

After the Hijra (migration), the small town of
Madinah assumed the shape of a state and the precepts
of Islam were put into practice. The polytheists of
Makkah became its deadliest rivals and were
determined to decimate it just because the small state
was founded on Islam and there was total freedom to
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worship and serve Allah and to obey His orders. It was
during this state of affairs that permission was granted
to wage Jihad against the people of Makkah and it was
ordained that Muslims have now acquired the right to
retaliate against the perpetual atrocity and to defend
themselves.
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“Permission (to fight) has been ’granted to them for
they have been wronged. Verily Allah has the power to
help them: those who were unjustly expelled from their
homes for no other reason than their saying: “Allah is
our Lord”. (22:39, 40)
As a result of the anti-brutality measures, the

Battle of Badr first and then the Battle of Uhad were
fought. In the former, Muslims were victorious and, in
the latter, they had to bear the shock of defeat. Two
years later, the Battle of the Ditch or Tribes (Ahzab)
took place. On the instigation of the Jews, the
polytheists of Makkah with the help of the Arab tribes
in the surrounding areas launched a powerful attack on
the state of Madinah. The Quran conjures up a picture
of this multi-pronged invasion in the following words:
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“When they came upon you from above you and form
below you, when your eyes were stupefied with horror
and your hearts leapt to your throats, and you began to
entertain diverse thoughts about Allah, The believers
were then put to a severe test and were most violently
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convulsed. And call to mind when the hypocrites and
all those with diseased hearts said: “All that Allah and
His Messenger had promised us was nothing but
deceit.” (33:10-12)

The Holy Ka’bah Under Illegal Occupation of the
Polytheists

The brutality practised against Muslims by the
polytheists of Makkah is a blot on the face of
humankind. No law of any land permits it. Moreover,
the polytheists of Makkah had usurped the House of
Allah. The holy Quran has described in detail that
Prophet Abraham (unto him be peace) built the Ka’bah with
his own hands and worshipped one God and was the
standard-bearer of monotheism. He waged a life-long
struggle against polytheism and in the process endured
persecution, and bore hardships, and brought his
family far away from his native place and settled itin a
valley where no grass grew. He established the
Ka’bah of Allah as the central place for monotheism.
The people of Makkah genealogically related to
Prophet Abraham (unto him be peace) forgot his
emphasis on monotheism, forgot his lofty teachings,
and got deeply involved in practices which invaded
and overturned God’s rights and privileges. The
Ka’bah was turned into a place of idolatry and they
occupied and usurped it.

In the sixth year of the Hegira, when Allah’s
Messenger (May Allah bless and greet him) and his companions
went on a pilgrimage to Makkah, they were denied
entry. He entered into a treaty with the Makkans and
signed a pact of no war far ten years. But they violated
the terms of peace. Their conduct provided
justification for the termination of their annexation of



Relationships with non-Muslims 203

the Ka’bah through the conquest of Makkah, which
once again became the headquarters of global
monotheism.

Ruling Pertaining to Polytheistic Arabs

The holy Quran has made a distinction between
the idol-worshippers of Arabia and others. It has
directly addressed the polytheistic Arabs, invited them
to subscribe to monotheism, and provided them with
irrefutable proofs in its favour. The Prophet May Allah
bless and greet him) Was born in their midst. He presented
clinching evidence in order to convince them from
every angle. Twenty-two long years passed and then it
was decided that the centre of Islam should inevitably
be purged of polytheism and so no individual will be
given freedom to cling to polytheism and will have to
accept the message that there is only one God.
Otherwise, the Islamic State will wage Jihad against
him. There is no third alternative for him.

As a pre-war measure, treaties with the
polytheistic Arabs were annulled. A declaration of war
was officially made. A respite of four months was
given. Then the war ensued. (Details are available in
the 9™ chapter of the Quran). Certain orders in this
connection are given and these should be understood
against the background provided above.
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“Fight in the way of Allah against those who fight
against you; but do not transgress, for Allah does not
love transgressors. Kill them whenever you confront
them and drive them out from (Makkah) where they
drove you out. (For though killing is sinful) wrongful
persecution is even worse than killing. Don’t fight
against them near the Holy Mosque unless they fight
against you; but if they fight against you, kill them, for
that is the reward of such unbelievers. Then if they
desist, then know well that Allah is Ever-Forgiving,
Most Compassionate. ” (2:190-193)

These verses take into account a state of affairs
when the Islamic State is in the grip of war and has to
execute its duty on the battle-front. The instructions
which these verses contain can be summarized as
follows: Fight with those who are engaged in war with
you; in a state of war, there should be no reluctance or
dilemma on the question of attacking the enemy; the
enemy should be put to sword wherever he is
vulnerable because this is the military need of the hour
and without this strategy war cannot be won. It is
beyond doubt that human life is precious and the act of
killing is an evil act. A worse evil is to allow chaotic
conditions to prevail in society for all crimes to thrive.
Jihad is fought to eliminate conditions where might is
right and where the rule of law is trampled upon. The
Quranic word for such conditions is ‘Fitna’. In fitna,
man is not allowed to hold a belief of his choice and he
is subjected to torture for the belief he holds dear. The
polytheists were guilty of such coercion and so it is but
in the fitness of things that the Muslims should evict
their enemies from Makkah as they compelled
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Muslims to leave Makkah. In this way Makkah would
be reserved only for Allah’s worship and service and
the holy purpose for which the Ka’bah was built could
be fulfilled. The Ka’bah is Allah’s House and so its
sanctity should be preserved, even in a state of war.
As long as the enemy does not initlate an armed
conflict in its precincts, Muslims should desist from
the act of fighting; they should not initiate fighting;
they have the right to respond if the enemy does not
respect the sacred precincts of the Ka’bah and starts
fighting. Then the fighting should continue until the
fitna is eradicated and Arabia is made safe for total
submission and surrender to God the Exalted.

These orders are given specifically against the
polytheists of Arabia. Further orders have also been
given in this connection. While examining the rules of
Islam on the subject of peace and war, one has to. keep
in view the distinction between the orders applicable to
the polytheists of Arabia and the orders which are of a
general nature. It is a fact too that the orders of a
general nature are found in connection with war
against polytheists of Arabia too and these can be
understood only contextually. While discussing Jihad,
this aspect should be kept in view.

Necessity for the Defence and Protection of the
Islamic State

Every state in the world pays attention to and takes
steps for its defence and protection; the Islamic State is
no exception. It will confront the enemy if war is
imposed on it and if attempts are made o prevent it
from living in  accordance with  Allah’s
commandments. If hostile forces close ranks to
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decimate the Islamic State, it will make a concerted
effort too to face the challenge. This is the order:
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“And fight all together against those who associate

others with Allah in His Divinity in the manner that

they fight against you all together, and know well that

Allah is with the God-fearing.” (9:36)

The Islamic State is well aware of the fact that
eternal vigilance is the price of liberty and will build
up an impenetrable infrastructure of defence. If the
enemy has well-equipped armed forces, the Islamic
State will strive to avoid asymmetry in this respect.
Only if it is militarily invincible, the forces,
confronting it and the forces instigating from behind
will be awe-struck and will not dare to unleash a war.
All those who invest their capital in making the
Islamic State a formidable force to reckon with will
receive infinite rewards from God on the Day of
Judgment.

\._

25 f’ I+ z 2w 2 > !& ’t

44 ‘usmog.{ajdzll.b[uu—u,ggs 2218 24013405
n-’- - s 3 2~ Ly E2ar ’» v - ’J -
u‘" [.ﬂ':o.é.{L‘M}‘ ),{LIJ) Uﬂ)‘" gd&‘-g

(i) @o;l.ﬁ:f‘j :,i.gpxqmd,.wg
“Make ready for an encounter against them all the
(military) forces and well-readied horses you can
muster so that you may overawe (shock and awe) the
enemies of Allah and your own enemies and others
besides them of whom you are unaware but of whom
Allah is aware. Whatever you may spend in the cause



Relationships with non-Muslims 207

of Allah shall be fully repaid to you, and you shall not

be wronged.” (8:60)

The justification for this holy war 1s found in the
efforts of the unholy forces; they hold aloft the
standard of falsehood and are hell-bent on eradicating
the Truth from the face of the earth. In contrast, the
believers’ armed struggle is in the way of Truth. This
is Jihad in the way of Allah, ‘fi sabilillah.” They are
laying down their lives not because they have an axe to
grind but because they wish to make Allah’s religion
dominant, Allah promises victory to them and
reassures them that all the schemes of the forces of
falsehood will go awry.
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“Those who have faith will fight in the Way of Allah,
while those who disbelieve fight in the way taghut

(Satan).  Fight, then, against the followers of Satan.
Surely Satan’s strategy is weak.” (4:76)

Etiquette of War

Islam has propounded a few rules of omission and
commission with regard to war. People think all is fair
in war but Islam has laid down some rules which
should be observed strictly during the war and some
moral precepts to be upheld on the battle-field. These
rules are a unique contribution of Islam to the world’s
corpus of laws. An attempt to elucidate these
principles to some extent is being made in the
following paragraphs.

Fighting will be confined to those who have taken
up arms. Every kind of torture and transgression will
be strictly eschewed. People not involved in war
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should be spared. Civil and urban population should
not be attacked. It is not proper to target non-military
areas, women, children, old people and physically
handicapped people. War should be fought for Allah’s
pleasure and for the dominance of His religion and not
for any personal gain. All these ideas are summed up
concisely as follows:
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“Fight in the way of Allah against those who fight
against you; but do not transgress, for Allah does not
love transgressions”. (2:190)
Allama Abus Saud comments on this verse as
follows: ‘Fight in the way of Allah’ means do jihad in
order to make Allah’s religion dominant and His
Kalima supreme. There should be no other purpose.
‘Do not transgress’ means do not initiate war; do not
fight with those who have entered into a treaty with
you; without inviting the enemy to accept Islam, do
not attack him by surprise; do not dismember the
corpses and disrespect them; be not guilty of
committing forbidden things like killing women,
children and weak people like them. !

These details are available in the golden sayings of
Allah’s Messenger (sap. A tradition narrated by Hazrat
Abdullah bin Umar (Allah be pleased with them both):
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“He has forbidden the killing of women and children.””

'Abu Saud: Tafseer Irshad al-Aqgl al-Saleem ila Mazay al-Kitab al-
Kareem, : 2/83

2 Bukhari, Kitab al-Jihad. This order is applicable when a woman is not
participating in war, but if she leads or attacks, then there will be a
retaliation. (Hidaya, 2/542)
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The narrator of the Tradition says that, once in a
battle, a woman of the opposite camp was killed and
our Prophet (sap expressed his displeasure and forbade
the killing of women and children.'

Hazrat Buraida @aay narrates that, whenever the
Messenger of Allah sent an army, he would advise its
commander speciaily to be God-fearing and to think of
the welfare of the soldiers and subordinates, and then
would say:
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“Take the name of Allah and fight in the way of Allah,
fight against those who deny Allah, fight, do not
misappropriate, do not deceive, do not mutilate the
corpse, do not kill any child. »2

The Prophet’s instructions are couched in the
following words in a Tradition narrated by Hazrat
Anas (Radi):
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“Take the name of Allah and depart, seeking Allah’s

help and behaving in accordance with the Prophet’s

way. Do not kill any old person, any child, any
teenager, any woman. Do not mis-appropriate. Collect
the spoils of war. Keep your affairs in order. Be

magnanimous in conduct. Allah loves people who are
magnanimous. ">

! Muslim, Kitab al-Jihad wa al-Siyar, Abu Dawood, Kitab al-Jihad.
Tirmidhi, Kitab al-Siyar.

2 Muslim, Kitab al-Jihad wa al-Siyar, Abu Dawood, Kitab al-Jihad
Tirmidhi, Kitab al-Siyar.

3 Abu Dawood, Kitab al Jihad.
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Hazrat Abu Bakr agy sent an army under the
leadership of Yazid bin Abu Sufyan and instructed
him.
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“You may meet people who will say that they have
dedicated themselves to the worship of God. These
monks must be spared. Accept their claim that they
are deeply involved in the worship of God. You may
meet people who shave off the central part of their
heads. Behead them. I give you ten Pieces of advice:
Don’t you ever kill woman, a child, a decrepit old
man; don’t cut a fruit-bearing tree; do not lay waste a
field fit for irvigation; do not kill a goat or a camel
unless their meat is needed for food; do not set any

beehive on fire and scatter the bees: do not
misappropriate; and do not behave like a coward. ™

! Muatta Imam Malik, Kitab al-Jihad. The leaders of the Christians who
shaved the central part of their heads were known as Shammasah.,
Zurgani on Al-Muatta, 2/295, Perhaps they were worldly leaders
who pretended to be religious. Orders were that monks should not be
touched but the worldly leaders were not spared.

On account of these precepts, masters of Jurisprudence have said that
during war, women, old men, the handicapped, the blind and the
monks would not be attacked. If they directly participate in war or
offer cooperation in it, they would be killed. For details see Ibne
Qudama, Al-Mughni, 13/140, 141. If the enemy uses them as a
shield, or uses even a Muslim as a shield, there would be a retaliation,
In the same way, if women, children, etc., came within the line of
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exemption is extended to monks and priests,

because they are dependent on the charity of others

and incapable of paying Jizya.!

Muahid are those non-Muslims whose areas were
assimilated into the Islamic not through conquest but
through mutual negotiations. As the conditions posed
no danger to the fundamental principles, interests and
solidarity of the State the agreement was entered into.
The agreement would be upheld.?

The difference between a Dhimni and a Muahid is
this; the State grants rights to the former on its own;
the latter determines his own rights in the light of the
agreement. When our scholars use the term ‘Dhimmi’,
it applies to both groups. Allamah Ibne Athir writes
about the Muahid:
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“A Muahid is one who has entered into a pledge with
you. In the Traditions it is most applied to Dhimmis.

Sometimes it is applied to those Non-Muslims who
have entered into a ceasefire agreement with you.”

Like the Dhimmi, no Muahid can be treated high-
handedly. Ibne Athir comments,
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! For details: Ibne Qudama, Al-Mughni 13/216-221

*Imam Malik says that land and assets of the countries conquered
through a war become the property of Muslims as they are the booty
of war. As against this, the people with whom a compromise has
been struck will be treated in accordance with the terms of the
compromise. If anyone of them embraces Islam, in his case the status
quo ante will be restored and he will become the owner of his land
and property. (Muatta, Kitab al-JTihad).
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“The safety of a Muahid’s property is guaranteed. The
law governing a Dhimmi governs him too.”’

Allama Ibne Athir here refers to the definition of
Muahid, and some aspects of the pledge with him. He
has made it clear that the term ‘Muahid’ is mostly
applicable to Dhimmi in the Traditions.

The Definition of ‘Dhimmi’

Before discussing the rights of the Dhimmi, it will
be proper to determine the etymological and technical
meanings of the term and to make clear how the
scholars have explained it on the basis of etymology
and technique. This will automatically prove that this
term has not been used with the purpose of insulting
and humiliating the non-Muslim subjects but to
highlight the responsibility of the Islamic State
towards them.

Dhimma connotes pledge, guarantee, a promise
worthy of respect, and a right. Dhimmi is derived
from it. Lisanul Arab has this:
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“People of Dhimma are called Dhimmi and are so
called because they have entered into a pledge and
peace treaty with Muslims.

Under the same category it is stated:
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“Dhimma means lending protection. This is the reason

why Muahid is called Dhimmi. It is because protection
is lent to him on the basis of Jizya collected from him. "

! Tbn Athir, Al-Nihaya fi Gharib al-Hadith 3/141.
2 Ibn Manzoor, Lisan al-Arab.
} Op. cit.
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From the same basic letters, the word ‘Dhamam’

has been derived. It is explained in the following way.
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Dhamam” is applicable to every respectable object as
its wastage will bring condemnation on you. That is
why, people covered by the pledge are called people of
Dhimma (as denying their rights to them s
condemnable).!

A modern standard Arabic Dictionary has this.
Ao g alle e 45 als age Jael il dalall el
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A Dhimmi is one who has been given guarantees and
assurances. As a result, he feels safe and secure with
regard to his property, reputation and religion.’
From this it becomes clear that a Dhimmi is a non-
Muslim citizen whom the Islamic State gives a legally
binding promise that it will protect his life, property,

and honour and on its basis collects Jizya or a fixed
tax.

A statement of Hazrat Umar (May Allah be pleased with
him) gives us a fair idea of the importance of this
covenant. During the period between a fatal attack on
him and his death, he issued instructions to his
successor to follow. Among them there were
instructions on the Dhimmis too.
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! Ibn Manzoor, Lisan al-Arab.
2z Al-Mujam Al waseet.
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Hazrat Abdullah bin Amr narrates that the Prophet
(May Allah bless and greet him) said:
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“The assassin of a Muahid will not smell the fragrance

of Heaven, even though it has the expanse and range of
40 years 1

“If a Muahzd is put to death unjusty“ ably, Allah will
penalise the murderer by making Heaven out of
bounds for him. "

Such warnings are quite enough to prevent any
acts of excesses against the Dhimmis. In addition, the
Islamic State takes upon itself the responsibility of
protecting their lives. The arm of law will grab anyone
if he raises his hand against a Dhimmi. A question,
however, may arise whether the murder of a Muslim
and the murder of a Dhimmi can be treated on a par
legally. Will a Muslim guilty of killing a Dhimmi
deserve capital punishment? Or is there some
difference between the two murders? In this
connection, the Quran has furnished only guidance in
principle. Further guidelines in this matter can be
derived from it. There is an explicit prohibition of
cold-blooded murder and there is the order to rush to
the aid of the victim.

The Quran states:
Uﬁdub;&iww"éi ’1 L;JH,..:.J’“H;L&E:T)I
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! Bukhari, Kitab al diyaat.
2 Abu Dawood, Kitab al Jihad, Nasai, Abwab al Qasama.



220 Relationships with non-Muslims

Do not kill any person whom Allah has forbidden to

kill, except with right. We have granted the heir of him

who has been wrongfully killed the authority to (claim

retribution); so let him not exceed in slaying. He shall

be helped. (17:33)

Islam orders that ‘Qisas’ should be collected from
the murderer. The concept of equality is embedded in
‘Qisas’. That is, the life of one is equal to that of
another. No discrimination is allowed. The victim may
be small or big, rich or poor, a man of status or a man
of no status but he will be avenged and his murderer
will pay the price with his life and there will be no
consideration of extraneous conditions like his rank or
status in society or the absence of status. The killer
has forfeited his right to the protection of his life by his
dastardly act.!

The Quran orders:
Gens iy Bl g Alagl Ko cf 1328 B
“Believers! Retribution (Qisas - equality) is
prescribed for you.” (2:178)
The justification for this is explained as follows:
) @ 3885 AT 158 s olagdl g 405
“People of understanding, there is life for you in

retribution that you may guard yourselves, against
violating the Law.” (2:179)

What this statement means is that if this law is in
operation, any would-be assassin would think twice
before resorting to the act of murder and realize that
taking another’s life will result in his own life being

! The discussion on Qisas is confined to that aspect which the context
demands for details, please refers to Urdu book Tahgeegat-e-Islami:
Discussions on Jurisprudents Topic, article “The Law Relating to
Qisas in Islam’,
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taken away for good. This realization will save the
lives of both. When the way to homicide is closed in
any community, then it will be a means to the
community’s survival. This will ensure the safety of
the lives of scores of people. In this regard, the
doctrine is spelt out:

(o) .. A&y Al 500 AN
A life for a life and an eye for an eye. (5:45)

Retribution from a Muslim for killing a Dhimmi

Is this order applicable to a Dhimmi or not? To
get an answer, we have to refer to Hadith. Hazrat Ali
(Allah be pleased with him) narrates:

S ol 2581
A Muslim will not be given capital punishment in
retribution for killing a non-believer.’

Another version of this statement:
suige @ L4 55 Jo 01K yase Juay F
In retribution for killing a non-believer, a Muslim will

not be put to death and so too a Muahid will not be
killed as long as the covenant lasts.”

Allama Khattabi gives this footnote on the hadith:
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“It is a clearly stated that if a Muslim kills an
unbeliever, be he a Dhimmi or a member belonging to
a Muahid tribe or a migrant from Darul Harab seeking

! Bukhari, kitab al diyaat.

2 Abu Dawood, kitab al diyaat, Nasai, Abwab al gasama. Musnad
Ahmed, vol.2, Hadith no.959, 993. In Abu Dawood, this hadith is
narrated through another chain of narrators. Both Traditions are
Hasan. Fath al Bari:12/261
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asylum or anyone else, in retribution he will not be

killed. !

On the basis of these Traditions, Hazrat Umar bin
Abdul Aziz, Imam Auzaee, Thauri, Ibne Shabrama,
Imam Shafii, Imam Ahmed, Ishaq bin Rahwya, Abu
Thaur hold the opinion that a Muslim will not be killed
even if he murders an unbeliever.?

Imam Malik holds a slightly different opinion, Ifa
Muslim kills a Dhimmi, he will not be killed in
retribution. However, if has resorted to fraudulent
means in the act of killing, he will be killed too.3

A fraudulent practice is to take the victim on some
excuse to a secret spot and then kill him. This is an
example of “fasad fil ard” (or breakdown of a law and
order situation) and so even if the bereaved members
of the family forgive the murderer, the government
will not forgive him.*

If there is no punishment for a Muslim for killing a
Dhimmi, it does not imply that there is no alternative
punishment. Allama Ibne Hazm says in the case of
calculated murder there will be retribution. The killer
can face imprisonment,’

Imam Sheubi, Ibrahim Nakh’ee, Muhammad bin
Abi Laila, Usman Bati, Imam Abu Haneefa and his
students, Imam Abu Yusuf, Imam Muhammad, Tmam
Zufar hold the opinion that Qisas will be collected
-from a Muslim for killing 2 Dhimmi. If a Muslim kills
a Dhimmi, he will be killed too. It is reported that
among the Companions, Hazrat Umar and Hazrat

! Khattabi, Ma’lim al Sunan; 4/17

* Ayni, Umdatul Qari: 19/349; Tbn Qudama, Al-Mughni, 7/652
3 Muatta, Kitab al Uqool.

4 Sharh Zurgani on Muatta : 4/42

5 Ayni, Umdatul Qari: 19/349.

















































































































































































































































































